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<<] HOEVER can change public 


opinion can change the Gov- 


ernment practically so much. Pub- 
lic opinion, on any subject, always 
has a central idea from. which all 
its minor thoughts radiate.” 
—Abraham Lincoln, 
President of the United States, 
1861—1865 
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By Coast Guard, | /n Rail Unification Advocated Systems of Four Sea Mail Route Is 


. : 
Violation of Contract With 


| 


Requested 


Investigation of Effect of 


*Says Mr. Mellon 


| Stock Ownership Planned 


Cigarette License 
Law Is Construed 


By Mr. Parker 


States Answered 


Insurance Asked | 


Shipping Board Is 


Mr. Hoover Says 


Alleged 


Secretary of Treasury Ap- 
proves Recent Activities | 
> e ‘ 
Designed 
Smuggling of Liquor 


Representative Parker (Rep.), 
Salem, N. Y., chairman of the House 
to Prevent Committee on Interstate and Foreign 
| Commerce, anonunced Jan. 3 that he 
| would pave the way for an investigation 
of all holding companies of public utili- 


Prohibition Personne 
Doing Utmost, He Says “T will introduce a resolution Monday 


|or Tuesdav to investigate holding com- 
| panies of all public utilities to» ascertain 
| their effect on interstate commerce, with 


merce. 
His statement follows in full text: 


Attorney General Submits Plan 


of 


ties and their effect on interstate com- 


veyv 
Suitability of 
Held to Control 


v 

State of Alabama: 

Montgomery, Jan. 3. 
A MERCHANT who sells tobacco 
* capable of being used in ciga- 
rettes must pay a cigarette dealer’s 
license fee, even though the tobacco 
is sold without cigarette papers, ac- 
cording to an opinion given by As- 


~ 
Tobacco 


Of Legislation for Enforce- | 4 view to recommending remedial legis- | 


ment of Dry Laws in District 
Of Columbia 


Activities of the Coast Guard in em- 
ploying force to defeat liquor smuggling 
has the support of the Secretary of the 
Treasury, Andrew W. Mellon. In an 
eral statement, Jan. 3, Secretary Mellon 
declared that the Coast Guard was do- 


ing its duty and was attempting to ob- 
serve the provisions of law. 

Just returned from a holiday in the 
Bahamas, Mr. Mellon said he knew little 
of the nature of the latest prohibition 
controversy, but in so far as the Treas- 
ury work was concerned, the Adminis- 
tration was doing its utmost to see that 
the law was obeyed. Prohibition per- 
sonnel, recently criticized by Senator 
Borah (Rep.), of Idaho, was said by Mr. 
Mellon to be working harmoniously and 
“doing its best to enforce the law.” 


Plan for National Capital 


Adequate enforcement machinery, par- 
ticularly of courts of justice, is of the 
utmost importance in the enforcement 
of criminal laws, including prohibition, 
the Attorney General, William D. Mitch- 
ell, has advised Senator Capper (Rep.), 
of Kansas. 

Writing to Mr. Capper in his capacity 
as chairman of the Committee on the 
District of Columbia, Attorney General 
Mitchell said: . 

“I can not lay too much emphasis on 
the effect of congestion in the courts on 
enforcement of the criminal laws, includ- 
ing prohibition. The District of Colum- 
bia is not the only place, where such 
conditions. exist, —-»-" | 

Mr. Mitchell recommended, in a let- 
ter made public Jan. 3 by Senator Cap- 
per, the addition of two judges to the 
District Supreme Court, together with 
certain other legislation. 

“The United States attorneys charged 
with the duty of prosecuting the cases 
in court can not be effective if the 
courts are not able promptly to dis- 
pose of the cases,” he said. 
€ , In Performance of Duty 

Regarding the shooting of alleged 
smugglers off Newport, R. I., that took 
place Dec. 26, Mr. Mellon said he had 
examined all Coast Guard reports of the 
incident and was satisfied that the Coast 
Guard patrol was “doing its duty.” 

“Nothing that I have so far seen shows 
that any blame attaches to the Coast 
Guard crew,” said he. “It was unfor- 
tunate, Lut the smugglers were warned 
and they paid no attention to it. They 
were seeking to escape and the Coast 
Guard cculd have done nothing else than 
it did. The reports indicate that every- 
thing wus regular on the part of the 
Coast Guard.” 

Secretary Mellon announced that an 
independent investigation was being car- 
ried on by agencies of the Treasury De- 
partmen: other than the Coast Guard, 
“in order that we can be sure that all 
the facts we have are correct in every 
detail.” This investigation is being con- 
ducted by T. F. Finnigan, deputy col- 
lector of customs at Boston; George M. 
Murphy, a special customs inspector at 
Providence, R. I., and J. P. McKenna, a 
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.Banking Conditions 
Improved in lowa 


Outlook for 1930 Encourag- 
ing, Says Superintendent 


State of _lowa: 
Des Moines, Jan, 3. 


The 1930 outlook is encouraging from | 


the bankers’ viewpoint, in the opinion 
of L. A. Andrew, State superintendent of 
banks. “Prospects are that well man- 
aged Iowa banks will have a very good 
year in 1930,” he stated orally Dec. 31. 
“Good banking practices are now the 
&ule in nearly all our banks and condi- 
\tions are much better than a year ago,” 
Mr. Andrew stated. “There were only 
about half as many failures in 1929 as in 
1928. The stock market crash may prove 
a blessing in disguise for Iowa, par- 


ticularly if it results in Iowa money 


being used more for Iowa investment. 


Deposits in Iowa banks have increased 
during the last year and, withthe return 


of confidence in our institutions, should | 


show. a larger increase during 1930. 
. “Iowa always has a period of liquida- 
tion between Jan. 15 and Apr. 15, and 


this year, with fairly good prices, the | 
gmount brought into the State during | 


«is period should be several millions 
more than’ usual. Iowa will send to mar- 
ket larger crops than other States in the 
‘midwest and this should result in good 
business during at least the first six 
months of 1980. 

“All the remaining ‘problems that we 
have in banking can be solved if we have 
a fair movement of land at a fair price 
Bankers, business men and farmers must 
cooperate for.a greater belief in their 
own prosperity during 1930 and aid in 
every way possible in increasing move- 
ment of our good farm land at a fair 
price.” ° 





sistant Attorney General Screws to 
the judge of probate of Marion 
County. 

Whether or not a certain popular 
tobacco sold in cans would come 
within this classification is a ques- 
tion of fact which the attorney gen- 
eral’s office has no authority to de- 
cide, the opinion pointed out. 

Quoting a former ruling of the 
attorney general, the opinion said: 
“While it might be difficult to draw 
any line between cigarette tebacco 
and other smoking tobacco, the rule 


| lation, if necessary.” 

| A conference was held in the office of 
| the House Committee on Rules regarding 
the legislative program, including hold- | 
ing companies, railway consolidation, | 
| prohibition and other matters. Walter 
|H. Newton, one of the secretaries to 
| the President, talked with the chairman 
|of the Committee, Representative Snell | 
| (Rep.) of Potsdam, N. Y., about the 
| proposed transfer of the prohibition en- | 
|forcement activities from the Treasury | 
|}to the Department of Justice, accord- | 


ee 
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Tenth District Bank 


| Of Federal Reserve 
Reports Trade Good 


| 
‘Kansas City Institution’s Re- 
view Cites Business Ex- 
pansion; Continuing Dur- 
ing November 


| 
| 
| 
| 
| 
| 
| 
| 
| 


Kansas City, Mo., Jan. 3.—The accu- 
mulated total of general business for the 
| first 11 months of 1929 in the tenth Fed- 

eral reserve district was greater than for 
| the first 11 months of 1928, according to 
the monthly review of the Federal re- 
|} serve bank of Kansas City. Expansion 
|in the Fall trade in the district contin- 
|ued through November with the daily 
;vOhymethe highest of the year thus. far 
and higher than a year ago, the review 
states. ‘ 

Productive activity in most of the in- 
| dustries, however, declined seasonally 
|and the output for the month, on the 


| month last year. 
The rediscount rate of the Kansas City 


| bank was reduced from 5 per cent to 4% | 


on Dee. 20. 


Excerpts from 
follow: 


Value of Checks Increase 


the monthly report 


_ The value of checks drawn by indi- | 
| viduals, firms and corporations and cashed | 
| by the banks in 30 cities during this 11- | 


cent than for the like period in the pre- 
| ceding year. 
| loans of reporting member banks, after 


| half of December but was still above this 


time last year. Demand deposits of re- 
porting member banks, and savings de- 


| posits of a selected list of banks, declined | 


during November and were smaller than 
|@ year ago. 

Distribution of goods by retailers to 
consumers was increasingly heavy during 
November, and in the early half of De- 
cember when shopping for Christmas 
was at its height the volume compared 
favorable with that for former seasons. 
|Department stores in cities reported to 
this bank their daily sales for 24 trading 
days in November averaged higher than 
for the 27 trading days in October, and 
sales for the month and first 11 months 
this year were larger than for November 
and the first 11 months in 1928. Distri- 
bution by wholesale firms in November, 
j}although approaching the low period of 
| the year, was practically the same in the 
dollar value of goods sold and delivered 


of the preceding year. 
Production Figures Are Given 


this district exhibited more than the cus- 
tomary seasonal decline in November, due 


[Continued on Page 14, Column 1.] 


Repeal of 2,500 
Old Laws Asked 


v' 
Revised Code Is Proposed 
In Mississippi 
v. ‘ 
State of Mississippi: 
Jackson, Jan. 3. 
"THE repeal of 2,500 obsolete or 
useless laws is recommended 
by the State code commission to 
the legislature which will convene 
next week. 
Copies of a new annotated code 


have been prepared for the legis- 
lators and revision of the volume 


| whole, was smaller than for the same) 


|month period was greated by 11.1 per} 
The volume of commercial | 


reaching the high level of the year in| 
| November, declined sharply in the early | 


|as in November and the first 11° months | 


Production in most of the industries of | 


Gain in Income Tax Payments 
Is Found to Exceed Estimates 


|| to govern the taxing authorities is 
that the tax should b@ imposed 

| upon dealers in that kind of to- | 
|| baceo which, on account of its mild 

| flavor, preparation, and fine cut or 

| ground condition, may be used in | 
|] the making of cigarettes.” 


Liability of Buyer 
_ Of Liquor Appealed — 
To Supreme Court 


| 
| 


‘Government Brief Contends | 
| That Order to Distant Sel-| 


| ler Constituted Conspiracy | 
For Illegal Transpertation 


In attempt to hold the purchaser of | 

| intoxicating liquor guilty of a con- 
| spiracy to transport in violation of the 
| national «prohibition act, the Govern-| 
| ment filed, Jan. 3, a petition for a writ | 
jof certiorari in the Supreme Court of 
|the United States, in which it seeks a 
|review of the decision of the Circuit | 
| Court of Appeals for the Third Circuit 
|in the case of United States v. Norris, 
No. 555, in which it was held that the | 
| purchaser was not guilty. 
Under the decree of the District Court | 
| for the Eastern District of Pennsylvania, 
'the respondent was found guilty of a 
|conspiracy to transport intoxicating 
liquor in violation of section 3, title II, 
national prohibition act, and was con-| 
victed under section 37 of the Federal 
Criminal Code for such offense, and 
fined $200. Upon appeal to the Circuit 
Court of Appeals for the Third Circuit, 
the decree was reversed. 

The respondent is a banker residing | 
|in New York City. The other defendant | 
with whom he was jointly indicted was | 
a “bootlegger” living in Philadelphia. | 
Following communications between | 
them, shipments of rye whiskey were | 
sent by prepaid express under the name | 
of a fictitious consignor from the “boot- 
legger’”’ in Philadelphia to the respond- | 
ent in New York. 

It was conceded by Government coun- | 
sel in the court below that the respond- | 
ent was no liquor dealer and purchased | 
the whiskey for his own consumption or | 
that of his guests. Both courts agreed | 
that, under the national prohibition act, | 
the purchaser, as such, is not guilty of 
a substantive crime. 

The district court handed down an} 
opinion in which it held “that a convic- 
tion may be had of a buyer and seller 
of liquor for conspiracy to transport 
| liquor in a case where the agreement is 
that the delivery of the liquor sold is to be 
effected by transportation from the seller 
to the buyer,” and “that an order by a 
purchaser to a bootlegger, located at a 
distance, to deliver liquor, followed by 
| transportation, delivery and payment, is 
sufficient evidence of such an agree- 
ment.” 

The cireuit court held that the pur 
| chaser could not be found guilty for a 
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+ 
First Half of Fiscal Year’ 


Finished With Surplus 
h Of $98,600,000 


| The Department of the Treasury fin- | 
ished the first half of its fiscal year 1930 | 
| with a surplus of $91,644,655.05, accord- 
| ing to the daily statement setting forth | 
the Government’s fiscal condition as of 
ae 31, ane which showed also that on 
e same date in‘ 1928, there was i 
of $168,475,696.76, ce 
Receipts for the first six months ag- | 


| gregated $2,077,539,516.66, while the ex- 


penditures, including public debt retire- 
ment, amounted to $1,985,894,861.61 in 
the same period. To show the advantage 
in the fiscal position now occupied, the 
| Department supplied figures showing | 


| statutory three-judge 
of District Judges Munger and Wood- | 
rough and Circuit Judge Kenyon, has! 


Officials of Georgia, Arkan- 
sas, Oklahoma and New 
Jersey Reply to Society of 
Penal Information : 


‘Methods of Handling 
Convicts Defended 


'Steps Already Taken to Im- 
prove Conditions and Other 
Improvements Planned Are 


Set Forth 


| Criticisms of State institutions by the 
| National Society of Penal Information 
|have brought replies from several of 
|the States where improvements were 


said to be desirable. 
| In Arkansas, William S. Atkins, chair- 
|man of the State honorary penitentiary 
| commission, said corporal punishment is 
the most practicable under present. con- 
ditions, and that the cost of modernizing 
the prison buildings is prohibitive. 

In Georgia, E. L. Rainey, chairman of 
the Georgia prison commission, denied 
allegations that the board has little juris- 
diction over prison camps and prisoners, 
and said the commission is gradually 


discouraging the use of prison cages. | 


In Oklahoma, Dr. John Q. Newell, 
warden of the State penitentiary, said 
that prison traffic in “dope” has been 
reduced to a minimum, and defended 
as necessary the system of searching 
visitors and employes entering the 
prison. 

In New Jersey, William J. Ellis, State 
institutions commissioner, outlined plans 
to relieve overcrowded prisons. 


State of Arkansas: 

Little Rock, Jan. 3. 
Corporal punishment is the most prac- 
ticable method of maintaining discipline 
in the State penitentiary under the pres- 
ent penal system, according to the chair- 
man of the State honorary penitentiary 


commission, William S. Atkins, in dis- | 
cussing criticisms of the method made | 
by the Nationai Society of Penal Infor= 


mation following a survey here. 
Untilvthe State’s educational program 
among convicts is further advanced and 
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Nebraska Bread Law 
Held to Be Invalid 


Enforcement of Statute Is’ 


Said to Be Inequitable 
Penalty on Bakers 


Lincoln, Nebr., Jan. 3.—Attempts on 
the part of Nebraska officials to enforce 
the Staite statute seeking to fix the 
weight of bread and prescribe the 


amount of shrinkage have been enjoined 
by the District Court of the United 
States for the District of Nebraska. A 
court, consisting 


held the law to be unconstitutional. 
This law is the second Nebraska 
statute on the same subject which has 
been held invalid. The present law was 
adopted in 1927. The Supreme Court of 


the United States, in 1921, held the prior | 


statute to be unconstitutional. 

The enforcement of the statute, the 
opinion of the court declared, would 
penalize bakers for shrinkage occurring 
in bread after it had been in the re- 
tailer’s hands for 12 hours.: This the 
court considered to be inequitable. 

The statute provided that loaves should 


[Continued on Page 8, Column 3.] 


Entertainers Plan 
British 


New Organization Said to In- 


volve 500,000 Workers 


A new labor organization, involving 
500,000 workers, is planned in the Brit- 
ish entertainment industry, according 
to information from the trade commis- 
sioner at Paris, George R. Canty, made 
public Jan. 3 by the Department of 
Commerce. The Department’s  state- 


|ment follows in full text: 
| A move has been made by the London 
| Trades Council 
| together the many unions and affiliations 


to stabilize and bring 


of employes throughout the entertain- 


ment industry in general and the film 


studios in particular. 

A_ statement 
Trades Council says: With the object 
of promoting complete trade union or- 
ganization among supervisors, artists, 
technicians, musicians, craftsmen, and 
other workers in theaters, cinemas, film 
studios, and other branches of the enter- 


tainment industry, a decision has been | 


reached to establish an Entertainments 
and Kindred Industries Federation. 
Unions involved in the federation in- 
clude the Electrical Trade Union, Musi- 
cians’ Union, National Association of The- 


For Unemployed 
7 9 je 
Bill Given to Massachusetts 
Legislature 


v 


State of Massachusetts: 
Boston, Jan. 3. 
BILL to provide for a system 
of unemployment insurance has 
been filed in the general court 
(State legislature) by the Rev. Ro- 
land D. Sawyer, representative 
from Ware. 


Federation 


! 
issued by the London | 


will be one of the tasks of the 
session. ‘ 

The Hemingway code now in 
general use contains 9,600 sections 
and the new code reduces the num- 
ber to 7.103. ; 


ati l te a 


| total receipts of $1,867,639,075.50 and ex- 
penditures of $2,036,114,772.26 in the first 
| six months of the fiscal year 1929, as a 
basis of comparison. 

Income tax receipts for the fourth 


| quarter which were payable on Dec. 15 
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P 


| atrical Employes, the Film Artistes’ Guild, 
and the National Association of Enter- 
| tainments Managers. Many other unions, 
|directly and indirectly connected with the 
| entertainment world, are expected to join 
the new federation. Five hundred thou- 


[Continued on Page 8, Column 3.] 


The bill would provide a maxi- 
mum payment of $2 a day, not to 
exceed, however, two-thirds of the 
person’s wages, for adults who are 
laid off until they find other work. 
Payments would be limited to a 
maximum of 13 weeks in a single 
year. - 


Uniform Regulations 
Governing Operation 


Of Aircraft Proposed 


State Laws Requiring Intra- 
state Craft and Pilots to 


Be Federally Licensed 
Are Suggested 


Federal licenses are required for air- 


craft ani airmen in 32 States, the Aero- 
nautics Branch of the 
Commerce announced Jan. 3. 
States require Federal licenses for all 
aircraft and airmen, 12 require’ such 
licenses for aircraft and aviators en- 
gaged in commercial fly:ng only, and 6 
States require either State or Federal 
licenses. Six States stipulate that only 
State licenses shall be held by aircraft 
and aviators while eight States require 
no. licenses of any kind, it was brought 
out. 

The Department of Commérce can im- 
pose . licensing. xequirements only. upod 
aircraft and flyers who engaged in com- 
merce between States, it was stated. 


Under the provisions of the air com-| 


merce act unhicensed aircraft and avia- 
tors who engage in any sort of air com- 
merce are obliged to limit their opera- 
tions to the borders of a given State 
which Joes not have limiting laws. The 
results sre that not all aircraft and 
flyers are airworthy and competent, ac- 
cording to the statement which follows 
in full text: 

Under the provisions of the air com- 
merce act, the basic Federal law govern- 
ing the regulation of civil aeronautics, 
the United States Department of Com- 
merce can only impose licensing require- 
ments upon aircraft and airmen engaged 
in interstate air commerce. It can, and 
does, however, extend the licensing priv- 
ileges to intrastate owners and operators 
of aircraft. The results has been that 
| the majority of the latter have found it 
desirable to take advantage of the priv- 
ilege, >y voluntarily applying for li- 
censes, Which carries with it the in- 
spection of aircraft and examination of 
airmen as to their airworthiness and 
competency, respectively. 

Unlicensed Pilots Restricted 
Also, under the provisions of the same 


act, unlicensed aircraft and airmen, en- | 


gaged in air commerce in any way what- 
soever, are obliged to confine their oper- 
ations to the borders of a given State in 


which there are no limiting State laws. | 


The results are more or less obvious. 

Thus far, at leasé, not all aircraft and 

airmen are airworthy and competent. 
Some are disapproved for various rea- 


sons when they are inspected or exam- | 
ined by the field representatives of the | 
In such cases | 


Department of Commerce. 
there is but one alternative to either ac- 
quiring airworthy aircraft or improving 
their ability as airmen, and that is to 
resort to intrastate operation in a State 
having no law, or the incorrect law, in 
the premises. 
this class of aircraft and airmen which 


ure, to the recent aircraft accidents with 
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Vermont Visited 
Tourists in 


Reports From 1,000 Show 


Expenditures of $60 


Per Person 


State of Vermont: 

Montpelier, Jan. 3. 
Reports from 1,000 tourists disclose 
that they spent slightly more than $60 
| per person during their stay in Vermont 
during the past Summer, according to 


|a statement just’ made public by the| 
| Vermont service bureau. 
An analysis of registrations in hotels | 


and resorts showed that 75. per cent 
of the vacationists came from New 
York, Massachusetts, Connecticut, New 
Jersey, New Hampshire and Pennsyl- 
vania. It is estimated’ that 1,009,000 
persons visited the State. The statement 
follows in full text: 

Based on reports of fact received by | 
the State publicity department from both 
resort owners and tourists who have | 
answered questionnaires sent to them, | 
some enlightening information relative | 


[Continued on Page 2, Column 5.) 


Department of | 
Twenty | 


And, unfortunately, it is | 


| proposed Baltimore - Norfolk - Hamburg 


ocean mail route would violate the spirit | 


and letter of a contract with the Shipping 
Board for the purchase of Shipping 
Board vessels, Joseph E. Sheedy, vice 
president and general manager of the 
United States Lines, asked that decision 
on the route be indefinitely postponed, 
pending settlement of other shipping 
matters, when he appeared Jan. 3 before 
the interdepartmental subcommittee on 
ocean mail contracts, meeting at the Post 
| Office Department. 

| Opposing views were presented by 
| John Franklin, vice president of the 
ee Lines, sponsoring the new 


route, who argued against delay in es-| 


|tablishing it, and denied its competition 
| would be detrimental to the United States 
| Lines, operating out of New York. 

Loss of Trade Feared 
Mr. Sheedy’s plea for delay was op- 


tive Bland (Dem.), of 


| difference between the lines, but were 
| anxious to see development of South At- 
|\lantic ports. Mr. Bland said the senti- 
ment of Congress is that Shipping Board 


[Continued on Page 13, Column 5.) 


'Grain Trade Is Said 
To Be Unaware of 


Farm Board Policy 


i 


ing Members Before Com- 
mittee to Define Attitude 
Toward Industry 


Senator Watson (Rep.), of Indiana, 
majority leader of the Senate, declared 
| orally Jan. 3; that he is initiating steps 
to determing. the policy of the Federal 
Pay ~cBoar® involving the grain trade 
| which may lead to the summoning of its 
| members before the Senate Committee 
(on Agriculture and Forestry. 

Confusion now existing among grain 
dealers as to the policy of/the Board, 


| 


did not know, would be 
|cleared, he believes, if the trade was 
| acquainted with the Board’s program and 
interpretation of the Farm Relief Act. 
|Grain dealers, said Mr. Watson who had 
| just returned from Chicago, are ignorant 
}of the policy of the Board, a fact which 
| he believes tends to give rise to much of 
| the opposition to the Board’s methods. 





Trade Seeks Information 


Specifically, the trade wants to find} 
“just how far the Farm Board is| 
| going in the direction of price-fixing, the | 
the | 


out 


|buying and selling of grain and 
|purchasing of facilities such as eleva- 
|tors,” according to the majority leader. 
|Mr. Watson will undertake to get a clear- 
| cut expression on these points and to that 
lend will consult with the chairman of the 
| Agriculture Committee, Senator McNary 
|(Rep.), of Oregon, on the feasibility of 
|calling Board members up to testify. 

| “The Board still may be feeling its 
way toward the path it will follow,” Sen- 
ator Watson said, “but I think it would 


| have a definite statement on policy. The 
act is new and if it has weak spots we 
| want to know it so we can strengthen 
the law.” 

While in the West Mr. Watson, con- 
sulted with John C. Shaffer whom he 


| described as a very large cash dealer in| 


grain who does not buy or sell on the 
futures market. He was also in touch 
with the head of the Farm Bureau Fed- 
eration in Indiana, W. H. Settle, who 
| will come to Washington to confer on 
‘the subject. 

Intends to Study Act 


Personally Senator Watson sad, he has | 


|“very grave doubts whether the agri- 
cultural marketing act permits the board 
ito buy and sell grain” and intends to 


|self on this point. The Indiana Senator 


| 
[Continued on Page 3, Column 6.] 


by Million 
Summer of 1929 


+ 


Race Track Tax 
Urged in Kentucky 
7°} 


Levy Is Proposed to Pro- 
vide Funds for Schools 


v 


State of Kentucky: 
Frankfort, Jan. 3. 
RAcE track taxes to provide free 
school books for the children 
| of Kentucky is the proposal of 
Senator Bartlett (Rep.), of Hart- 
} ford, who says he will introduce 
| legislation to this end in the ses- 
sion beginning Jan. 6. 


Charging that the establishment of the | 


posed also by Representative Lankford | 
(Rep.), of Norfolk, Va., and Representa- | 
Newport News, | 
Va., who said they took no part in the} 


Mr. Watson Considers Call-| 


which the Indiana Senator confessed he | 
considerably | 


clarify the atmosphere considerably. to} 


A law providing for free text- 
books in public schools was passed 
at the legislature’s 1928 session, 
and the court of appeals has held 
the law valid, but it is inoperative 
because no funds have been pro- 
vided to carry out its purpose. 


‘Incomplete Returns Received 
From States Indicate Total 
Of Nearly Five Billion 
Will Be Expended 


‘Purchases of Steel 
Beyond Expectations 


Mr. Stewart Says Industry Is 
‘Staging Comeback’ From 
Effects of Recent Disturb- 
ances in Stock Market 





Incomplete returns received by Presi- 
dent Hoover in response to his drive 
| for increased construction and improve- 
ment work. indicate that a total of $4,- 
700,000,000 will be expended during the 
coming year. 

In announcing this Jan. 3 Mr. Hoover 
stated that he had been informed by 
the steel companies that orders are be- 
yond their expectations, 

The statement, in full text, follows: 
_“Our drive for increase in construc- 
tion and improvement work to take up 
unemployment is showing most encour- 
aging results, and it looks as if the work 


undertaken will be larger for 1930 than 
for 1929. 


Returns From 16 States 


“The Department of Commerce now has 
complete returns from the governors of 
| 16 States covering public works to be 
| undertaken in 1930 by the State, munici- 
| pal, and county authorities. They have 
partial returns from 13 more States. The 
| total so far reported, and including the 
| Federal Government is about $1,550,000,- 
| 000, and in nearly all cases larger than 
|for 1929. The surveys are coming in 
daily, and should be completed by mid-_, 
January. c 

“The preliminary estimate of the rail- 
| ways for construction and betterments 
| for 1930 was $1,050,000,000, and for the 
public utilities $2,100,000,000,, including 
|the telephones. The total of these items 
so far is $4,700,000,000, This:dees not in- 
| clude the balance of the State, munieipal 
| and county work, nor the building eon- 
struction, nor the industrial and factory 
| improvements, which latter are now un- 
| der survey by the special business com- 
mittee, ; 


Steel Orders Rise 

“The steel companies inform me this 
morning that the effect of the drive is 
already showing in their orders, which 
are beyond their expectations.” 

American industry is “staging a come- 
back” from the effects of the recent dis- 
turbances in the stock market, and those 
industries which were the worst hit are 
making the strongest return, it was 
stated orally Jan. 3 by Ethelbert Stewart, 
Commissioner of Labor .Statistics, De- 
nartment of Labor. 


Nearly all industries were affected by 
the stock market crash, Mr. Stewart said, 
Retail trade was an exception, he said, 
as there is little to indicate how it was 
affected because of the heavy Christmas 
buying. Manufacturing suffered the 
most, particularly the auto and radio in- 
dustry, but these are again making. rapid 
strides forward, it was stated. 

It is impossible to tell yet whether all 
industries will recover at once from their 
slumps, but indications are that the stock 
market disturbances did not have as 
harmful an effect on industry as it was 
feared they would, and the outlook for 


[Continued on Page 3, Column 5.] 


Location of Station 
Issue in Radio Case 


Subpoena Requires Showing of 
Place of Main Activities 


A subpoena—the first subpoena ever 
issued by the Federal Radio Commis- 


have been contributing, In a large meas-|study the act carefully to satisfy him-|sion—for the attendance of a witness, 


|and calling for production of documents 
lor written data concerning a broadcast- 
| ing station, will be served on J. S. Vance, 
| president of the Independent Publishing 
|Company, operating Station WJSV, at 
|Mount Vernon Hills, Va., it was an- 
nounced Jan. 3 at the Commission, 

Mr. Vance ‘will be subpoenaed to: ap- 
pear Jan. 16 at a hearing involving the 
application of Station WMBG at Rich- 
mond, Va., for a change in status from 
|a local to a regional station. The sub- 
poena was requested by Wilbur M. Ha- 
vens, president of Havens & Martin, Inc., 
| operating the Richmond station. 
| The application was made “to ascer- 
| 





tain the main studio location of WJSV,” 
{said Mr. Havens. Station WJSV main- 
tains a studio at Mount Vernon Hills 
/and another in Washington, D. C. The 
jradio act specifies that a ‘station shall 
| be considered in the radio zone in which 
| its main studio is located.- 
| The subpoena demands that Mr. Vance 
| bring vooks, papers, and radio logs or 
| schedules showing the number of hours 
| broadcast daily from the studio of Sta- 
|tion WJSV at Mount Vernon Hills, and 
| from the studio in Washington. 
| Station WMBG now operates on the 
| 1,210-kilocycle channel with 100 watts, 
| It seeks assignment on the 1,240-kilo- 
| cycle channel with 500 watts, and pro- 
| poses to show that Station WJSV is a 
Washington station, and that cense- 
quently its assignment should not be 
charged against the Virginia quota. 
Station WJSV operates on the 1,460 
kilocycles full time, along with Station 
‘KSTP, at St. Paul, Minn., both stations 
using 19,000 watts. The channel is 
known 1s a “heterodyne” channel, 


~ 
oe 
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_Mr. Wilbur Asks 


Wise Handling of 
‘Mineral Deposits 


Conservation of Remaining | representative of the Burea' 
Resources Urged by Sec-| 
retary of Interior; Oil 


Supply Dwindling Fast 


By Ray LYMAN WILBUR 
Secretary of the Interior 


> 


This is a period of changing emphasis | 


in the work of the Department of the 
Interior. Some of the great bureaus, 
particularly the Bureau of Pensions and 
the General Land Office, have overtaken 


the peak of their administrative load 
under existing legislation. One activity, 


that of the Indian Service, has before it 


a definite and unique goal—that of work- 
ing itself out of a job. Its progress calls 
for a large economic saving to the coun- 
try by increased present expenditures to 
enable the Indian population eventually 
to become self-supporting. 

On the other hand, the National Park 
Service and the Office of Education look 
forward to constantly increasing fields of 
activity. The public domain, water 
power, oil, pensions, the work of mapping 
the country, reclamation of arid lands, 
the national parks, the Government’s 
part in the educational work of the coun- 
try, care of the persons and property of 
$50,000 Indians, contact with two great 
territories and the administration of foux 
éleemosynary institutions and sixxcol- 


lateral activities—these all bring their | 


varied problems into one administrative 
area. The correlation of their work, es- 


tablishment of a proper perspective on | 


their various interests and the financial 
requirements, and the establishment of 
major policies devolve upon the Secre- 
tary of the Interior. 


Adjustments Proposed 


We have now quite well recovered from 
that period of dislocation that affected 
our internal affairs during the war and 
that continued during the period that 
followed it. It has seemed to me that 
this is a very proper time to study the 
set-up of the Department and to make 
adjustments to meet new conditions that 
now prevail. To use a single example I 
may cite the fact that the reclamation 
act under which we operate was passed 
in 1902 when the lands which it affected 
were largely Government lands. Prac- 
tically all the lands in the West that 


may be reclaimed have now passed into | 


private ownership. The situation to be 
met is not what it used to be. Changes 
of policy are necessary to meet the new 
conditions. Similar situations prevail in 
most of our bureaus. The tasks of the 
year have been largely those of makirg 
these adjustments and establishing poli- 
cies for the future that will meet the 
new conditions. 

As most of the public domain lies in 
arid or semiarid regions, the principal 
problem is one of water conservation, 
and the solution of this problem in the 
arid regions carries with it a large part 


of the fate of the cultivated areas lying | 


in the same watersheds. 
is not one solely of reclamation but of 


protection against erosion on unreclaimed | 


watersheds. _Water conservation may 
properly rank first in the administration 
of the public domain, because of its im- 
portance in the everyday lives of the 
people in these States; but equally im- 
perative from the national viewpoint is 
the necessity for wise use of the mineral 
resources, principally that of petroleum 
which still remains within Federal juris- 
diction. 

During the year the General Land Of- 
fice collected $6,193,966, which was more 
than two and one-half times the cost 
of its operation. There were 25,545 
filings on public lands, embracing 4,612,- 
722 acres, and the patented area consti- 
tuted 2,494,647 acres. There were re- 
stored to the public domain 159,000 acres, 
which represented attempts to obtain 
land through fraudulent title. 


New Policy in Effect 


Under the recently effected reorgan- 
ization the Office of Education will be 
maintained as a research rather than 
as an administrative agency, The super- 


vision of the reindeer herds in Alaska | 


was _ transferred 
Alaska. 
a nation-wide survey of secondary edu- 
cation for which Congress has author- 
ized an expenditure of $225,000. 
advisory, committee on education has 
been appointed which will make an ex- 


to the governor of 


haustive and authoritative study to de- | 


termine what should be the activities 
of the Federal Government in the field 
of education. 

Topographic maps made during the 
year covered more than 17,000 square 
tailes, and the proportion of the total 
oes of the continental United States 

at has been mapped was increased 
from 43.2 per cent to 43.6 per cent. The 
work will show greater progress during 
the coming year if increased appropria- 
tions can be obtained as expected. 

The fundamental aim of the new In- 


dian policy is to make him a self-sup- | 
The | 


porting and self-respecting citizen, 
standards of the teaching service have 
been raised and several new hospitals 


2984) 


in Washington. 


the prohibition law, and he declared that 
there were definite instructions not to 


| use force unless absolutely necessary. 
“All instructions that have been 
issued,” he explained, “are to the effect 
that firearms or other means of force are 
not to be used except when absolutely 
| necessary. But the Coast Guard is di- 
rected by law to shoot when such cir- 
cumstances as this develop. You can not 


| break up liquor smuggling without using | 


| force. It just can not be done.” 


Published statements that diversion of 
alcohol into illegal channels was the chief 


source of illicit liquor supply in many | 


| sections of the country were commented 

upon by Mr. Mellon only to the extent 
| that there had always been many at- 
| tempts to manufacture alcohol illegally 


| and the Bureau of Prohibition was con- | 


| tinuously fighting against such practice. 
| He refused to discuss directly the state- 

ments emanating from senatorial sources 
| during his absence, saying he did not 
| wish to engage in any controversy. 


| Enforcement Program 

|For National Capital 

| An amendment to the United States 
code which would make it a felony in- 
stead of a misdemeanor for Federal 
| prohibition enforcement officers to search 
private dwellings without search war- 
rants is sought in a bill drafted Jan. 3 
by Representative Schafer (Rep.) of 
| Milwaukee, Wis. Mr. Schafer said he 
| would introduce the measure shortly 
after Congress reconvenes on Jan. 6. 


At present the penalty for search 
without warrant is $1,000 fine for the 
first offense, and the same fine and maxi- 
mum of one year in jail for the second 
offense. Mr. Schafer’s bill would place 
the penalty at from 1 to 10 years in a 
Federal prison. 

He said he would ask the Attorney 
| General for a list of all prohibition cases 
that had been dismissed or nolle prossed 
because of illicit search and seizure. 

“T assume,” he said, “that President 
Hoover’s crime commission has taken 
steps to secure this data. The commis- 
sion should certainly concern itself with 
this phase of lawlessness. 


Use of Force A gainst Liquor Smugglers 
By Coast Guard Approved by Mr. Mellon 


Secretary of Treasury Says Prohibition Persorenel Is 
Doing Utmost to Enforce Laws 


[Continued from Page 1.1 


u of Customs 


Secretary Mellon was asked concern- 
| ing the use of firearms by the Coast 
poe and other agencies in enforcing 
} 


THE UNITED STATES DAILY: SATURDAY, 


Supreme Court. 
To Passon Guilt 


‘Government Brief’ €ontends 
T Order to Distant Sel- 
le® Constituted Conspiracy 
For Illegal Trans portation 


tional judgwe is whether he may be 
needed after the lapse of three or four 
|years. If it be deemed adwisable to 
anticipate that event, the legislation 
might provide that the first vacancy 
occurring after the expiration of four! 
= a — ae filled unless it be! 
in the office of chief justice, to be filled ° 
by then advancing an associate. } ‘ (Continued from Page 1.1 ‘ 

There is a very serious congestion of |"SPiracy to transport, amd predicated 
cases in that court. Criminal eases where|its opinion on five grounds, the petition 
the accused are in jail wiihout bond are| declares, which follow: 


kept fairly current, being given prefer-| (1) Under the Eighteenth Amendment 


ence. } ci ~ toe 
Seis ah ot tee eee the national prohibition act, the pur- 


months behind. |chase of liquor is not an offense. 
| Delay in the trial of crimimal cases! (2) Indictment of a purchaser for con- 
; means lax law enforcement. Witnesses |spiracy with the seller is am attempt to 
| move away, die, or disappear, acquittals;make the purchaser indirectly liable for 
result, cases have to be nolle prossed,|an act which Congress has refused to 
guilty sefendants thus escape punish-|make an offense. 
ment, and the whole machinery of law) (3) A charge of conspiracy to commit 
| enforcement slows down, and we lose the an offense will not lie where a concert of 
| deterrent effect of speedy trial and pun-| action between the parties charged is 
| tehment. - ae _ {necessary to the commission of the sub- 
le e pee se = in the Dis- | stantive crime. 

rict respecting padlock injunction cases (4) In the case of buyer and seller, 


under the national prohibition act, | . A 

cae : .’|transportation by the seller is a mere 

oe — + By verge weapons 10 | incident of the sale necessary to its com- 
e enforcement of that statute. jpletion by delivery to the purchaser; and, 


There 
are a large mumber of those pending M/as a sale necessarily involves an agrec- 
{ment or concert of action between the 


the District, and it takes from one to 
buyer and the seller to effect the pur- 





one and a half years to secure a trial | 


in such a case after it is instituted. The | chase, a charge of conspiracy will not lie 


Prompt trial and disposition of such | against the purchaser for agreeing with 


cases would tend to deter proprietors |the seller that the liqur shall be trans- 
and tenants of real estate from allowin 


£ | ported and delivered to th haser. 
the use of their property for the vi | . a 


me |" se PP 
lati ‘ eo | (5) Under the authorities, a pur- 

Thre i itcenioe a font aly a hetero gully falda ‘and ht: 
trial of private civil cases in ‘the Su. | ne Cree. sane eet moe * 
preme Court of the District. The equity | °° < —_—— pe sige — rome agg 
calendar is more than a year behind | emperenee aren 3S Basra teen 
| Such delays result often in denial ace oe an ns aw 
| justice to private litigants, particularly | fense, Se ener 
| to poor people. : 


| Two Judges Needed 


The Government takes the _ position 
~~ the ease in . manner aan the 
| guilt of the purchaser as such, and as- 

To Clear Dockets sails the position taken ~ the circuit 
The court is so far behind that with|court of appeals that the indictment for 
| one additional judge it would be a slow|the conspiracy to transport was an at- 
; Process for it to bring its dockets up to|tempt to do indirectly what it could not 
| date. The public interest requires that|do directly. The brief contends that the 
| this be done as rapidly as possible. Two/ offense charged was not conspiracy to 
| additional judges will expedite the work.|sell, but conspiracy to transport liquor, 
| Suggestions have been made for re-|Which is made a substantive offense.” 
| arranging the respective jurisdictions of | The offense of transporting liquor is 
| the Police, Municipal, and Supreme Gourts|committed when the transportation is 
'of the District, or for simplifying the! effected im any manner or for any pur- 
| procedure in the supreme court through|pose not authorized by the prohibition 
| its rulemakimg power or by legislation, |act, the petition contends, amd it is im- 








Of Liquor Buyer 


“Even the most fanatic ‘dry’ cannot op- | and for relieving congestion in the Fed- 
pose a bill which would protect the the-| eral courts generally by one means or 
ory of the Constitution’s framers that a | enother, 
man’s home is his castle.” ‘ Ultimate improvement may be_ brought 

Mr. Shafer’s bill -would also provide | about by such means, but immediate re- 
a prison term of from 1 to 10 years for | lief requires an addition to the mumber 


The problem | 


Plans now are under way for | 


An} 


| those who procure a search warrant to 
be issued and executed without probable 
cause. 


Mr. Mitchell’s Letter 


To Senator Capper 


Attorney General Mitchell's letter to 
| Senator Capper follows in full text: 

My dear Senator Capper: Under date 
| of Nov. 8, 1 acknowledged receipt of 
' your letter of Oct. 30, in which you 
| suggested the need _ of some legislation 
| for the District of Columbia, and stated 
| that the Senate District Committee is 
| anxious to improve law enforcement in 
the Capital of the Nation and would wel- 

come any suggestions that I care to 

| make. I have the honor herewith to 
| submit some suggestions on this subject. 
They are limited to matters with which 
ithe Department of Justice deals, and I 
have retrained from making any refer- 
/ence to matters which would normally 
be covered by legislation nation-wide in 
its application. 80 
these suggestions are not within the 
providence of your Committee, but that, 
| of course, is for you to determine. 

1. 1 enctose for your consideration a 
| draft of a bill for an act supplemental 


' 
} 
i 
| 
j 
! 


to the National Prohibition Act for the | 


District of Columbia, together with an 
/ explanatory memorandum prepared in 
this Department. 


The basis for this draft is a bill sub- | 


| mitted Nov. 21 to this department by 
| Senator Howell, of 
Howell’s bill. 
ell’s bill as a basis in order that those in- 
| terested in this matter might work along 
the same lines and avoid confusion. 4 
Many things’in this bill are more in 
the nature of clarifications of existing 
| law than new legislation. 
and more sharply defines the duties and 
| powers of the District Commissioners 
and the police of the District in matters 
of prohibition enforcement, and in thai 
| respect it responds to the suggestion of 
| the President in his recent message to 
| the Congress. 


| Two Additional 
| Judges Advocated 


| 2. I recommend legislation to provide 
} at once two additional judges for the 
| Supreme Court of the District. 

I am enclosing for your information 
documents containing a mass of statis- 
tical information respecting the business 
of the court, together with reports from 


It may be that some of | 


Nebraska, the en- | 
closed draft being a revision of Senator | 
We used Senator How- | 


It enlarges | 


; of judges. If other measures for relief 
| make it unnecessary to retain nime judges 
| permanently, that can be arranged at 
| the appropriate time. 

| Icannot lay too much emphasis on the 
| effect of congestion in the courts on en- 


forcement of the criminal laws, includ- | 


jing prohibition. The District of Colum- 
| bia is not te only place where such con- 
| ditions exist. , 

| There are four main cogs in the ma- 
| chinery for the enforcement,of criminal 
| laws: First, the agencies authorized to 
| discover offemses and obtain evidence; 
| second, the prosecuting attorneys who 
| use the evidence thus prepared for them 
j and try the cases in court; third, the 
j courts and judicial machinery for the 
trial of the cases; and finally, the prison 


} System, including probations and paroles. | 


| All of these agencies, especially the first 
| three, must be adequate. If any one of 
them is overloaded and clogged, it slows 
down the others. 

‘The United States attorneys charged 
with the duty of prosecuting the cases 
| In court cannot be effective if the courts 
| are not able promptly to dispose of the 
} cases, Likewise the policeof the District 
and the agemts of the Prohibition Unit 
of the Treasury, whose duty it is to de- 
| tect offenders, collect the evidemce, and 

lay it before the United States Attor- 


ney, are not encouraged by a delay of a/court before additignal space becomes! oyt-of-State persons crossing the north- 


year or more in the trial of the cases 
| after they are prepared, 

It is for these reasons I suggest that 
every doubt be resolved in favor of any 


of the court, with respect to the matter 
of quarters for two additional judges, 
:I am informed that one courtroom al- 
, ready has been provided and there is 
| Space in the 
; could immediately be arranged to ac- 
commodate a second judge. 

In that connection I am enclosing a 
|) report from the chairman of the com- 
mittee of the local her association. I 
| believe bills authorizing additional judges 
| have already been drawn and introduced, 
| Congestions in Police 

| And Municipal Court 

| 8 Tam enclosing dociments show- 
ing the extent of the business trans- 
acted by the municipal and police courts 
| of the District of Columbia.. The police 
court of the District, operating under 


great difficulties, is disposing of a vast|We touch it indirectly. 
| am Si many | 
| minor cases arising under the national|to investigate and prosecute, and the 


amount of business, including 


| prohibition act. 


step which tends to expedite the business | 


present courthouse which! 


|material by whom or for -what purpose 
|the transportation takes place if not au- 
| thorized by the act. 

The ruling of the Supreme Court in| 
the case of United States v. Katz, 271) 
U. S. 354-355, is relied upon in the brief, | 
which declares that the court in that | 
|ease doubted the validity of an indict- 
|ment charging a conspiracy to sell, but 
\declared that “the embarrassment could 
|be avoided if ‘the buyer and seller were 
|charged with conspiring to commit a sub- 
stantive offense having an imgredient in 
addition to the sale.” 


“Eyen if it were assumed that. the 
transportation here involved ‘twas, as the 
| court below held, a mere incident of the 
sale, it is further argued, *‘it is never- 
theless submitted that such transporta- 
tion would be an offense under section 3; 
for, aS indicated by the decisions of 
this court, that offense is committed 
|by any transportation not authorized 
|by title IE of the act.” 
Sy 





\this, and that legislation has been en- 
|acted authorizing the acquisition of sites 
jand that some appropriations have been 
|made for that purpose, but mone yet for| 
|the building which is to hoyse the police | 
;court; and that the present plans do not| 
contemplate appropriations for a build- 
ling to house the police court until the} 
| fiscal year 1932. On this Basis it may be} 
four or five years before adequate quar- | 
|ters are provided for the police court. | 
| There is not much use in considering 
any enlargement of personnel in that 


available. Possibly the District Com- | 
|missioners can arrange for additional | 
space to relieve the congestion pending | 
construction of the permanent building. | 

4, In respect of the office of the| 
United States attorney in the District of | 
| Colnmaiyiee there is no District legislation | 
needed. | 


Any increase in personnel that may 
be required is merely a matter of addi- | 
jtional departmental appropriations. If 
the court machinery is enlarged so that 
the volume of business tramsacted may 
ibe increased and the work speeded up, 
this Department will see to it that the 
| District attorney is provided with ade- 
quate assistance. 
| 5, One other matter deserving mention, 
jand that is the need for some legisla- 
| tion in the District providing for gov- 
;ernmental supervision of those engaged 
in the business of the sale of securities. 
|While that is not a matter directly 
|within the province of this Department, 





This Jepartment is at times required 


;court of the District to consider, trans- 


Vermont Is Visited 


dustry as it is now styled—is made 


lstaterae ats to the effect that their ex-| 


bave been established. The Coolidge | 
Dam on the Gila River, which will irri- 
gate approximately 100,000 acres, was 
completed. 

» There were 477,915 persons on the rolls 
of the Bureau of Pensions. One of these 
was a veteran of the War with Mexico 
and 11 were widows of soldiers of the 
War of 1812. The aims of the Bureau 
are honesty, fairness, justice and prompt- 
ness. Total disbursements for the year 

the Bureau were $229,889,986.48, 

+ The total area irrigated under the 
guidance of the Bureau of Reclamation 
was 2,667,100 acres, and the value of 
crops grown was $143,573,070, an in- 
crease of more than $10,000,000 com- 
Pared with the previous year. Construc- 
tier payments were $4,387,813, an in- 
Grease of $932,049 contrasted with the 

evious year. Income was $9,851,438, 
or $584,108 greater than the previous 
year. Two dams were completed—Stony 
Bam Dam in California and the Gibson 
jam in Montana. 


its chief justice and the United States 
attorney. There is no room for differ- 
ence of opinion as to the need for at 
least one additional judge. 

I am satisfied that two additional 
judges should now be provided, and that 
the only question about the second addi- 


commission appointed by President 
Hoover for that purpose. 

Since the inauguration of the preset 
policy for the conservation of oil no few 
applications for prospecting permits have 
been received. Pending applications were 
finally rejected and closed, Permits not 
in good standing were held for cancella- 
tion upon failure to show cause, There 
were 3,222 applications for oil and gas 
prospecting permits of which 2,488 were 
granted, 

Conservation of the Nation’s remaining 
mineral resources present a problem in 
the administration of the public domain 
second only to the conservation of water. 
Petroleum is our fastest dwindling asset. 
It is acknowledged that there is con- 
siderable preventable waste in handling 
our oil supplies. This is due to the waste 
of gas and oil, the use of gasoline-con- 
taining crude oils in other than gasoline 
engines, the large amounts left in the 
ground because of the badly managed 
attacks on pools, and wastage from 
evaporation due to expensive storage 
above ground. It is also acknowledged 
that there is a limited supply of oil 
availablé, Estimates vary, but experts 

the national park system. most familiar with the situation expect 
‘Conservation and administration of | our present volume of production to last 
he public domain is being studied by a‘ less than a decade, 


2 Active preparations 

r the construction of Boulder Dam are 

Under way. 
’ 


Visitors Increase 
" Visitors to the national parks and 
monuments during the year totaled 
248,264, a 7 per cent increase over last 
ear. There was also an increase of 
1,417 ever last year’s revenues. The 
road building program in the national | 
rks, calling for an _ expenditure of | 
1,000,000 in 10 years, was pushed and | 
e Grand Teton National Park added ' 


The great need of the polic@ court is| actions of this nature ‘alleged to violate 
for enlarged quarters, Those mow pro-|the statutes relating to use of the mails, 
| Vided are inadequate, and all corridors|and other Federal penal acts. Preven- 
and offices to which the public has ac-|tion is better than prosecution, and it 
cess are badly congested when the court | would tezad to relieve the burdens of this 
is in session. |Department and of the courts of the 

¥ 3 am informed that the plan for a mu-| District if legislation were emacted sim- 
nicipal center in the District as part of! ilar to that adopted in many States for 
j the District development will care for| the supervision of such business. 


High School Pupils in Los Avvgela Earke 
More Than $100,000 in Christmas Holidays 


Approximately 4,000 Placed in Positions; Wages Total, 
Larger Starm Than One Year Ago 


Christmas holiday earnings by high- 
school studemts in Los Angeles will ex- 
ceed $100,000 when the complete returns 
are tabulated, Earl W. Barnhart, chief 
ef the commercial educations service, 
Federal Board for Vocational Education, 
stated orally Jan. 3. 

Mr, Barnhart has just received incom- 
plete returns on the number of students 
employed, which, according to. Monette 
O. Todd, supervisor of retail selling, 
board of education of Los Angeles, to- 
taled for his office alone 1,590 placements. 
Including those placed by that office in 
San Pedro, the number may be about 
1,700, he said. 

During the 


placed im holiday positions im Los An- 
geless These students were employed 
38,891 days, and earned $100,050.44, Also 
at the same time 1,119 junior high school 
boys and 255 girls, or a total of 1,374 
junior high school students, were em- 
ployed 13,727 days, and earned $16,844.75, 
Mr. Barnhart» stated. 

During the 1928 Christmas holiday 
season, Mr. Barnhart pointed. out, 1,491 
students ‘were employed by commercial 
firms. Holiday jobs included work in 
stores, trades, offices, newspaper plants, 
theaters, the post office, and miscellane- 
|ous othex types of employment, ’ 
holiday season of 1928, | 
Mr. Barnhart said, 2,312 senior high 


Compared with the earnings of the} 
students in 1928, Mr, Barnhart said, the | 


JANUARY 4, 1930 


To Prevent General Inte 


A motion to clarify and make more 
|specific the stay order issued in the con- 
tinental short wave case, so that fre- 
|quencies within the entire range of the 
spectrum will not be tied up, was filed 
with the Court of Appeals of the District 
of Columbia, Jan. 3, by the Federal Radio 
| Commission. 

| The stay order was granted by the 
court on Dec, 7, on petition of the Inter- 
icity Radiotelegraph Company and the 
Wireless Telegraph and Communiféations 
Co., which also had appealed from the 
\decisions of the Commission denying their 
applications for the joint establishment 
of a radiotelegraph message network, 
competitive with existing wire lines. The 
applicants jointly sought 78 frequencies 
in various parts of the spectrum. 

The order specified that the Commis- 
sion, during the pendency of the appeals, | 
should not license for operation so many 
ofethe frequencies as would be needed to 
fulfill the demands of the two applicants 
should the court reverse the Commis- 
sions’ decision. The Commission, accord- 
ingly, has not issued any new licenses 
covering frequencies in the particular | 
portions of the spectrum involved. 


Clarification Is Sought 
Of Scope of Decision 

The Commission asks that the order be | 
so amended as to limit the application of 
its provisions to “the specific frequencies 
applied for by appellants within the 
bands designated by the International 
Radiotelegraph Convention and_ the 
agreement between the United States, 
Canada, Cuba and Newfoundland, for 
point-to-point ‘fixed service;’ and more | 
specifically to such frequencies only | 
within said bands as are not under the 
international convention considered most 
suitable for long distance communication, 
and which were available and unassigned 
at the time of the issuance of the original | 
stay order.” 

In_ support of its motion, the Com-; 
mission points eut that of the fre-; 
quencies requested by the appellants, 
some are hin the bands reserved by 
international agreement for amateur 
services; some in the ‘mobile bands; 
others 1m the aviation, broadcasting and 
television bands, and still others within 
the bands set aside by executive order 
for the use of Government stations. In} 
addition, it is contended some of the fre- 
quencies are considered as most suitable 
for long distance communication, under 
international agreement. 

The Commission, it is brought out, is 
unable to determine from the stay order 
whether it is the intention of the court 
to prevent it from issuing licenses for 
visual broadcasting, broadcasting, ama- 
teur, mobile marine or aviation services | 
pending the court’s consideration of these | 
cases. It does not know, on the other} 





By 1,000,000 Tourists 


Reports From 1,000 Show 
Each Spent $60 During 
\ Vacation Last Summer 


[Continued from Page 1.] 
to the tourist business—recreational in- 


available. 

One hundred and twenty resorts, that 
is hotels, adult camps and _ tourists’ 
homes, report registrations aggregating 
approximately 100,000 persons. As it is 
a known fact that there are more than 
1,000 such resorts in the State where 
guests were accommodated last season, 
and that those reporting represent a fair 
cross section of the whole number, the 
conclusion is justifiable that there were | 
nearly 1,000,000 tourists im the Green 
Mountain State durnig the last Summer. 
This figure is substantiated by reports 
of the United States Customs Depart- 
ment to the effect that the number of 


ern border was estimated as 1,000,000. — 
How much did these visitors spend in} 
Vermont? As only 1 per cent of them 
reported. it is useless to conjecture. One 
guess is as good as another and no 
better. However, this can be accepted as 
no guesswork: Approximately 1,000 of 
these guests are responsible for written 


penditure, while in Vermont amounted to 
a little more than $60 per person. Bear) 
in mind that these figures do not include 
any statistics from boys and girls camps 
or the thousands of individuals who were 
vacation visitors of their Vermont} 
friends. ; f 
Whence come these vacationists is 4 
question the answer to which is not only | 
of interest but valuable as information 
to every resort owner and merchant. To 
know where patrons are coming from is 
to know something of what they want | 
and how to treat them. Therefore, it | 
was worth while to determine that 75 
er cent of our visitors came from New 
ork, Massachusetts, Connecticut, New 
Jersey, New Hampshire and Pennsyl- 
vania—in the order given—and that 
New York supplied a good quarter of 
them. From New York, New Jersey 


half of this 75 per cent. New York and 

Massachusetts together furnished 50 per 

cent of the tétal registrations. 
September Gains on July 

To complete this analysis of facts and 
figures regarding the recreational indus- 
try requires one more statement as to 
when they came. According to Walte1 
H. Crockett, director of the State public- 
ity department, in whose office the fore- 
going figures were compiled, 78 resorts 
reported registrations by months as fol- 
lows: June, 11,883; July, 17,834; Au- 
gust, 22,604; September’, 15,732; October 
5,759. These figures disprove the old 
idea that the greater part of the vacation 
business comes in August by showing 
that only 30 per cent registered in that 
month. At the present rate of increase 
it will be but a few years before Sep- 
tember exceeds July. This spreading out 
of the season is a noteworthy and valua- 
ble factor in consideration 6f the recrea- 
tional industry. 

In the study of the reports, two human 
interest items come to light. In 97 in- 
stances widows and unmarried women 
were earning at least two-thirds of their 
income from the tourist business. In 63 
instances the profits from this business 
are being used for the payment of in- 
debtedness on properties. One tourist 
home lady sums up the situation as fol- 
lows: 

“It seems to me ihat the traveling pub- 
lic has. been especially gracious this year, 


and Connecticut came approximately one- | 


Avrrortzen Statements Onty Ape Presenten Hekern, Bern? 
PusLisHED WitTHOoUT COMMENT BY THE UNITED STATES DAILY 


\Clarification Is Asked of Court Order 
Limiting Grants of Short-wave Channels 


Radio Commission Asks Definition of Scope of Decision 


rference With Licensing 


hand, whether the court intends that the 
Commission refrain from issuing licenses 
or construction permits involving such 
frequencies only as were applied for by 
the appellants within the bands available 
for stations engaged in point-to-point 
service. 

The motion was filed on behalf of the 
Commission by Thad H. Brown, general 
counsel; Paul D. P. Spearman, assistant 
general counsel, and Elmer W. Pratt, | 
assistant (ounsel. 

The full text of the motion follows: 

Now comes the Federal Radio Com- 
mission by its General Counsel and moves 
this honorable court to clarify and make 
specific its intention with regard to its 
stay order entered in the above entitled | 
cases: | 


Asks Certain Frequencies 
Be Excluded From Order 


(1) By amending its said stay order} 
so as to exclude from the operation of | 
its provisions frequencies applied for by 
appellants within the bands which by 
article 5 of the general regulations at- 
tached to the International Radiotele- 


[Continued on Page 12, Column 5.] 


Bill Provides Pay 


To Paupers’ Counsel 


Would Authorize Court to, 
Compensate Attorneys As- 
signed to Defense 


Authority to Federal judges to ap- 
point attorneys to represent pauper de- 
fendants in their respective judicial dis- 
tricts is proposedgin a bil! which Repre- 
sentative Smith ep.), of Twin Falls, 
Idaho, aas drafted for introduction in the 
House Jan. 6. 


The biil is the outgrowth of a resolu- 
tion just adopted by the Kootenai Bar 
Association of Idaho, setling forth that 
its members have defended without fee 
or charge approximately 40 defendants, 
particularly in prohibition violations, and 
that most of the cases had arisen out- 
side of that county. 

The full text of the = follows: 

“Be it enacted, eft., that Federal 
judges are hereby authorized to appoint 
an attorney to defend pauper defendants 
in their respective districts for which 
service they are to be paid a reasonable 
fee to be fixed ty the presiding judge 
from appropriations for the Department 
of Justice. 

“Provided, that before a defendant 
shall be entitled to representation by 
such attorney, he must subscribe a pau- 
per’s oath and therein list and value all 
his property, or any equity therein, and 
falsity in such statements shall constitute 
perjury.” 

Representative Smith, in explanation 
of his resolution, called attention to the 
resolution of the Kootenai County Bar 
Association. The full text of the resolu- 
tion follows: 

Whereas, the members of the Kootenai 
County Bar Association, during the pres- 
ent term of the United States district 
court. have been appointed to defend 
and have defended without fee or charge 
approximately 40 defendanfs who repre- 
sented financial inability to employ coun- 
sel; and that such conditions are con- 
stantly increasing, particularly for vio- 
lations of the national prohibition act; 
and that only a minor percentage of 
such cases arise from this county; and, 
Whereas during said term over $16,000 
in fines have been imposed on defend- 
ants pleading or found guilty of prohi- 
bition violations; and 

Whereas the performance of such gra- 
tuitous services is a serious and unfair 
burden upon the members of the bar, 
Now, therefore, be it resolved by the 
Kootenai County Bar Association that 
the Congress be petitioned to enact leg- 
islation empowering the United States 
district judges to either (1) appoint pub- 
lie defendants for the entire district, or 
for each term of court, to represent such 
pauper defendants without charge, but 
to receive pay therefor from the Federal 
Government, or (2) to pay appointed at- 





| rendering such service. 


Title Registered U 
Established March 4, 1926. 


Bill to Equalize 
Retirement Pay 


In Army Opposed 
Mr. Hurley Objects to Plan 
Affecting Officers More 
Than 45 Years of Age 
When Appointed 
Unfavorable action on a bill (H. R. 


5684) introduced by Representative Lehl- 
bach (Rep.), of Newark, N. J., which 


‘| proposes to equalize the pay of Army of- 


ficers who are more than 45 when 
originally appointed, has been recom- 
mended by the Secretary of War, Patrick 
J.-Hurley, in a communication to Re@e- 
sentative James (Rep.), of Hancock, 
Mich., chairman of the House Commit- 
tee on Military Affairs. 

The pregent law governing retirement 
of such Army officers provides that they 
shall receive retired pay at the rate of 
4 per cent'of active pay for each cpm- 
plete year of commissioned service’ in 
the Army, with a total limitation of 75 
per cent. - 

The bill sponsored by Mr. Lehlbach 
would permit these officers, when retired 
at 64 years of age, to receive the full 75 
per cent of the active pay, instead of 
scaling the payments according to length 
of service. 


Based On Service 
“The passage of H. R. 5684 is not 


| recommended for the following reasons,” 


Mr. Hurley’s communication reads: 

“The pay of officers retired for age 
is based on length of service to the Gov- 
ernment and the rank attained while 
To authorize the 
maximum per cent of active pay (75 per 
cent) to this group of officers, who will 
not have earned it by actual service, 
would appear to discriminate against 
other officers who by their long service 
earn the authorized minimum. 

“That Congress carefully considered 
the question of retired pay for this group 
of officers and clearly intended to limit 
their retired pay, when retired for age, 
to 4 per cent of active pay for each com- 
plete year of commissioned service in the 
United States Army, the total to be not 
more than 75 per cent, is shown in the 
following extract from Report No. 1057, 
House of Representatives, 69th Congress, 
1st Session, in which the Committee on 
Military Affairs reported on S. 96, a bill 
to amend the national defense act in 
relation to retirement of officers. 


Decided by Committees 


“Senator Wadsworth, in explaining the 
measure in the Senate later, as found on 
page 4083 of Volume 66, Part 4 of the 
Congressional Record, stated: 

“Having conceded that it might be 
very well to permit certain officers over, 
the age of 45 years to come into the 
Regular Army, in 1920, the military 
committees of the two Houses, in finish- 
ing the drafting of the national defense 
act, decided that those officers should 
not have the same retirement privileges 
with respect to the retirement upon age 
as officers who entered the service in 
their early twenties, served on through 
their twenties, their thirties and their 
forties, on toward the age of 64, so we 
placed a provision in the national de- 
fense act of 1920 to the effect that 
officers appointed in the Regular Army 
over the age of 45 should when retired, 
it being assumed that they would retire 
at the age of 64, receive as retired pay 
4 per cent of their active pay, multiplied 
by the number of years they had served, 

“That was all fairly well understood. 
In other words, an officer coming in, ave 
will say, at the age of 50, being retired 
at the age of 64—and of course none of 
these retirements have yet occurred— 
would receive 4 per cent for 14 years’ 
service instead of 75 per cent of his 
active pay. In other words, he would get 
less retired pay than the officer who had 
spent his life in the Army and had 
reached the age of 64.” 
—_—_—X—X—X—X—X—X——_________-» 
torneys in such cases a reasonable fee 
for each case; with provision in such leg- 
islation that before a defendant shall 
be entitled to representation by either 
a public defender or appointed attorney 
such defendant must subscribe a pau- 
per’s oath, and therein list and value all 
property, or any equity therein, belong- 


[Continued on Page 7, Column 1.] 
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school boys and 1,945 girls, or a _ total 


5 ; earnings for 1929 will increase, since 
of 4,257 senior high school students, were 


business was reported good, 
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¥ Senate Committee 
* To Consider New 
Bank Regulations 


Legislation Proposed on In- 
quiry Into Reserve Sys- 
tem, on Branch Banking, 
And on Taxation 


Three major subjects are expected to 
receive consideration by the Senate Com- 
mittee on Banking and Currency during 
the present session of Congress, it was 
stated orally Jan. 3 by Senator Norbeck 
(Rep.), of South Dakota, chairman of 
the Committee. 

These include the resolution (S. Res. 
71) sponsored by Senator King (Dem.), 
of Utah, to provide for an investigation 
of the Federal reserve system and al- 
leged use of reserve funds of banks in 
carrying or trading in securities con- 
trary to law; the question of branch 
banking, and the question of bank taxa- 
tior?, Senator Norbeck explained. | 

Another matter before the Committee 
is that of fixing legal and contract rates 
of interest between persons, firms, as- 
sociations, and corporations when resi- 
dents of different States, said the Com- 
mittee chairman. This is embodied in a 
bill (S. 1247), introduced by Senator 
Thomas (Dem.), of Oklahoma. 

The King resolution is scheduled for 
consideration at the next meeting of 
the Committee following the reconvening 
of Congress Jan. 6, the South Dakota 
Senator stated. The investigation pro- 
vided for under the resolution includes 
21 different topics, he pointed out. 

Branch Banking Discussed 

While there is at present no legisla- 
tion before the Committee on_ branch 
banking, the subject has been discussed 
by the Comptroller of the Currency, was 
mentioned by President Hoover in his 
address to Congress, and has been pre- 
viously considered by Congress, Senator 
Norbeck said. Branch banking is _per- 
mitted in a limited way by the national 
banks at present except in States where 
the State law prohibits the State banks 
from having branches, he continued. 

A bill (S. 1550) has been introduced 
by Senator Norbeck in connection with 
the question of taxation of banks. Hear- 
ings in this matter were held about two 
years ago, he explained. While it may 
not be given immediate attention, it is 
expected to come up for consideration 
before the Committee, he said. It is a 
move to meet a decision of the Supreme 
Court invalidating a part of the law re- 
lating to taxation of national banks, he 
explained. 

Treasury States Views 

A requested report in regard to the 
Thomas bill has been submitted by the 
Acting Secretary of the Treasury, Ogden 
L. Mills, said the South Dakota Senator. 

Mr. Mills stated in the report that “it 
seems probable that the bill is not in- 
tended to apply to rates of interest or 
discount which may be charged or re- 
served by Federal reserve banks pursu- 
ant to the provisions of the Federal re- 
serve act. Accordingly, the Treasury 
recommends that if the proposed legis- 
lation is to be enacted it be amended 
hy. adding at. the,end of the first section 
thereof the following proviso: 

“‘And provided further, That the pro- 
visions of this section shall not apply to 
rates of interest or discount which may 
be charged or reserved by any Federal 
reserve bank pursuant to the provisions 
of the Federal reserve act, or any amend- 
ment thereof.’” 

Senator Thomas’ bill provides that “the 
legal rate of interest shall not exceed 6 
per centum per annum in the absence of 
any contract as to the rate of interest; 
and by contract, parties may agree upon 
any rate not to exceed 10 per centum per 
annum. Said rates of 6 and 10 per 
centum shall be, respectively, the legal 
rate and the maximum contract rate of 
interest: Provided, That the provisions 
of this section shall apply only to con- 
tracts made between persons, firms, as- 
sociations, and corporations when resi- 
dents of different States.” 

Mr. Mills’ report stated that “there 
would seem to be good authority for the 
opinion that the legislation would be held 
by the courts to be beyond the power con- 
ferred on Congress by the commerce 
clause, apparently the only provision 
which would be invoked to support it.” 

It stated further: 

“As to the policy of the bill, disre- 
garding the constitutional objections, I 
would suppose that no one would now 
question the soundness of legislative 
regulation of interest rates. The proper 
maximum rate to be permitted, however, 
can be determined only after a considera- 
tion of many variable factors, most if 
not all of which are peculiarly local. It 
would seem to me that each State legis- 
lature is in a much better position to 
determine upon the proper policy to be 
applicable within the State, even though 
one of the parties to the transaction 
may be a citizen of another State, than 
is Congress. , 

“Furthermore, congressional regula- 
tions would presumably be uniform 
throughout all the States, and a recogni- 
tion of admittedly different controlling 
conditions in different States would 
probably be impossible. Again, it would 
seem that the existence of two maximum 
or permitted rates, one prescribed by the 
State legislature and applicable to local 
transactions, the. other prescribed by the 
Congress and applicable to interstate 
transactions, would necessarily occasion 
considerable confusion.” 


G. S. Ferguson Heads 
‘Trade Commission 


New Chairman Is Democrat; 
Elected for 1930 


Garland S. Fergyson Jr., Federal Trade 
Commissioner, on Dec, 31 was named 
chairman of the Federal Trade Commis- 


sion for the year 1930 to succeed Edgar | 


A. McCulloch, Federal Trade Commis- 
sioner and 1929 chairman, the Commis- 
sion announced Jan, 3. 

Mr. Ferguson, a Democrat, was ap- 
pointed to the Commission from Greens- 
boro, N. C., where he maintained law of- 
fices, on Nov, 14, 1927, and was formerly 
assistant general counsel to the Newport 
News Shipbuilding Company in Washing- 
ton, D. C., it was stated. Judge McCul- 
loch, who was appointed to the Commis- 
sion Feb. 11, 1927, from Arkansas, was 


chief justice of the Supreme Court of | 
the State of Arkansas from Oct. 31, 1904, | 


to February, 1927, it was said, 
The full text of the Commission’s state- 


ment regarding the naming of Mr, Fer. | 


guson as chairman follows: . 
The Federal Trade Commission has 
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Gross earnings of the Federal] reserve 
banks during 1929 amounted to $70,955,- 


tions of reserves and fixed charges, were 
$36,403,000, according to an announce- 
ment Jan. 3, by the Federal reserve 
board. The banks paid $4,283,230.96 into 
the Department of the Treasury as a 
franchise tax for the year. 

Of the net earnings available for dis- 
tribution, the banks paid total dividends 
to member banks of $9,584,000 and trans- 
ferred $22,536,000 to surplus account. 
| Seven of the banks, Richmond, Atlanta, 
| Chicago, St. Louis, Minenapolis, Dallas 
j;and Kansas City, paid a franchise tax, 
|the net earnings of the remaining five 
banks, after payment of dividends, being 
transferred to surplus account. 

The Board’s statement follows in full 
text: 

Gross earnings of the 12 Federal re- 





955,000 or about $6,900,000 more than 
for 1928, and current expenses to $29,- 
690,000 or’ about $2,785,000 more than 
for 1928. After providing the necessary 


000 and their net earnings, after deduc- | 


serve banks for 1929 amounted to $70,- | 


| Gross Earnings of Federal Reserve | 
‘ Banks in 1929 Totaled $70,955,000 


Franchise Tax of More Than $4,000,000 Paid Into De- 
partment of Treasury During Year 


| reserves for .depreciation, losses, etc., 
; the Federal reserve banks had net earn- 
j}ings of $36,403,000. Of this amount 


|ber banks, $4,283,230.96 was paid to the 


United States Treasury as a franchise | 
|tax and the remaining $22,536,000 was | 


transferred to surplus account. 

| Seven Federal reserve banks—Rich- 
mond, Atlanta, Chicago, St. Louis, Min- 
|neapolis, Kansas City, and Dallas—paid 
|}a franchise tax to the United States 
| Treasury. . All net earnings of the five 
| other reserve. banks remaining after the 
|payment of dividends were transferred 
| to their surplus accounts as required by 
law, the surplus accounts of none of 
| these banks at the end of the year being 
}in excess of subscribed capital. The 
total subscribed capital of the 12 Fed- 
eral reserve banks on Jan. 1, 1930, 
; amounted to $341,951,000, and total sur- 
; plus to $276,954,000. 

Full details as to the disposition of 


|the gross earnings of each Federal re- | 


| serve bank will appear in the forthcom- 
|ing annual report of the Federal Re- 
‘serve Board. 





By Major Parties 


Anti-saloon League Also 
Files Statement of Re- 
ceipts and Expenses 


The Republican National Committee re- 
‘ported a balance of $136,363 and no out- 
standing obligations and the Democratic 
National Committee a balance of $15,- 
404 and $449,686 of outstanding obliga- 
tions in reports filed with the House 
| Jan. 3 by those organizations as of Dec. 
31, 1929. The reports are filed in com- 
pliance with the Federal corrupt prac- 
tices act. 

The Republican Committee’s contribu- 
tions during the year 1929 aggregated 
$49,411 and expenditures $198,685. _ 

The Democratic committee, emerging 
from the 1928 campaign with a deficit of 
approximately $1,500,000, received dur- 
ing the year $1,462,203 and expended 
during 1929 $1,446,798. Of the  out- 
standing obligations, $375,000 is due to 
the Bankers Trust Company of New 
York and $70.000 to John J. Raskob, 
chairman of the Democratic National 
Committee, for loans to the organization. 
Other obligations include interest on 
loans and maintenance of the Washing- 
ton office. 

The contributors included $3,149 from 
the Texas State Democratic executive 
committee, $2,500 from Mrs. Charles 
Cary Rumsey, of Middleburg, Va, and 
$100 from Mrs. F, Wynn and friends, 
Philadelphia. The larger contributors 
listed in the reports have been made 
public in earlier quarterly reports. Con- 
tributions of less than $100 each during 
the year aggregated $111,622. 





The Anti-Saloon League of iatiaetass| 


in its report for the calendar year 1929, 
liam Tyler Page, Jan. 3, says it received 
in campaign contributions $11,927. The 
same amount is reported under the head 
‘tof disbursements, by transfer of funds 
| to the organization's general fund after 
settlement of all indebtedness. There 
was a balance of $2,541 on hand on 
| Dec. 31, 1928. 

The receipts listed in the report in- 
clude: James M. Gamble, Cincinnati, 
Ohio, $300; William Albert Harbison, 


Springfield, Ohio, $120, and $8,515 in 
less each. The largest individual item 
in the disbursements is $1,500 to the 


American Issue Publishing Company, 
Waterville, Ohio, for literature; trans- 


and for miscellaneous purposes. The re- 
port was’ filed by Edward B. Dunford, 
as treasurer of the organization, 


President Has Made 
5,039 Nominations 





Only Two Have Been Rejected 
During Administration 


A total of 5.539 executive nominations 
have been received by the Senate since 
the beginning of the present adminis- 
tration, according to figures made public 
Jan. 3 in the office of the secretary of 
the Senate. 

The report shows the following results: 
5,074 were confirmed; total rejections, 
2; total withdrawals, 6; duplications, 
110; and totai unconfirmed, 347. 


Congress there were 3,728 nominations 
received, with 3,584 confirmations, 2 re- 
|jections, 5 withdrawals, and 27 un- 
confirmed. 

Nominations received during the sec- 
ond session, up to and including Dec. 21, 


rejections, 1 withdrawal, 320 not con- 


classified as unconfirmed, however, the 
report explains, 299 were received on 
Dec. 21. the date of recess. 

Eight nominations were received dur- 
ing the extraordinary session, all of 
which were confirmed, the report states. 

The total list of confirmations is clas- 
| sified as follows: Post office nominations, 
1,791; Army nominations, 1,470; Navy 
nominations, 947; Marine nominations, 
111; and civil nominations, 719. 


| designated Commissioner G, 8S. Ferguson 
Jr. as its chairman to serve during the 
year 1930, succeeding Commissioner Ed- 
gar A. McCulloch, who was chairman 
during 1929. Mr. Ferguson was elected 
under the Commission’s rotation policy, 
which provides that commissioners shall 
serve as chairman for ohe year in the 
order of their seniority. 

Chairman Ferguson is a native of 
North Carolina, having been appointed 
to the Commission from that State by 
President Coolidge in November, 1927. 
He formerly attended the United States 


North Carolina, graduating in law from 
the university in 1900. He practiced law 
first in Waynesville, N. C.; then 
Greensboro; was counsel of the Southern 
Railway in Greensboro, 1908-1918, and 
assistant general counsel of the Newport 
News Shipbuilding Company, Washing- 
ton, 1918-1921. He resumed the practice 
jof law in Greensboro in 1921, 





Finances Reported 


filed with the Clerk of the House, Wil- | 


New York City, $250; Frank B. Wal-! 
lace, Detroit, Mich., $200; H. W. Eakins, | 


miscellaneous contributions of $100 or} 


fers of funds to the anti-saloon leagues | 
of Michigan, Nebraska, and Kentucky, | 


During the first session of the present | 


totaled 1,803, of which there were no| 


firmed, and 1,482 confirmed. Of the 320} 


Naval Academy and the University of | 


in | 


Mr. Hyde Discusses 


Muscle Shoals Bills: 


| 
‘Mr. Black Hopes for Ap- 


| proval of Norris Resolu- 
| tion With Amendments 


| Approval by the Secretary of Agri- 
| culture, Arthur M. Hyde, of the Norris 
resolution (S. J. Res. 49), to create a 
}corporation to operate the Government 
properties at Muscle Shoals, with the 


| proposed Black amendments, was hoped | 


|for Jan. 3 by Senator Black (Dem.), of 
| Alabama, as the result of a letter from 
Secretary Hyde to Senator McNary 
| (Rep), of Oregon, chairman of the com- 
}mittee on agriculture and forestry. 

| ~The letter was forwarded to Senator 


Black by Mr. McNary and made public | 


from his office. 

“A letter from the Department of 
Agriculture received today indicates that 
Secretary Hyde has disapproved all pend- 
ing Muscle Shoals bills except the latest 
Norris bill with my amendments,” said 

|Senator Black. He pointed out that 
|“the Secretary made no reference to the 
| Norris bill, which was unanimously ap- 
‘proved by the Agriculture Committee 
jin October, and my amendments.” 

| He said further: 

| “The Secretary of Agriculture advised 
Chairman McNary that the bids of the 
American Cynamid Company and the 
Farmers Federated Fertilizer Corpora- 
| tion as well as the Norris bill in its orig- 
‘inal form are unacceptable to the De- 
| partment of Agriculture. He also turned 


thumbs down on a temporary measure | 
| offered last year by Senator McKellar} 


nessee. 
Secretary’s Letter Quoted 
“Referring to the Cynamid bid, the 
| Farmers Federated bid and the’ original 
| Norris bill, Secretary Hyde wrote as 
| follows: ‘I find objectionable provisions 
| in all of the bills referred to. All seem 
|to complicate the situation without giv- 
| ing assurance of the desired end, namely, 
| cheaper fertilizer. I believe a solution 
| can be found more satisfactory than that 
| Offered by any of these bills.’ 

“In its original form the Norris bill 
| provided for straight-out Government op- 
eration of Muscle Shoals. 
ments provide that the President and a 
| board of administrators shall first seek 
to negotiate a lease with a private cor- 
poration for the operation of the nitrate 
plant and that the Government shall op- 


of Ten 


can be arranged within three months. 

“It is my belief that legislation along 
the lines of the Norris bill with my 
amendments is 
promise of President Hoover, made to 
the people of the South and the Na- 
tion, at Elizabethton, Tenn.” 

Secretary Hyde’s letter to Senator Mc- 
Nary, as made public by Senator Black, 
is. as follows: 

On Apr. 30, 1929, you forwarded to me 
for consideration and report copies of 


and on May 29, S. J. Res. 49, introduced 
by Senator Norris. All of these are bills 
providing for the future of the Muscle 
Shoals project. 

Other Means Necessary 


tle, if any, material value in lowering 
the cost of fertilizer to the farmer, and 
therefore if the property is to be applied 
to the benefit of agriculture some other 
means must be used. There is a need 
for the improvement of fertilizers, fer- 
tilizer practice and soil management, and 


Muscle Shoals property be utilized as a 
source of revenue which will be applied 
to this end. 

The best method for accomplishing 
the desired purpose will change from 
| year to year as conditions vary and I, 
therefore. belieev that it will be ad- 
visable for Congress to retain authority 
over the expenditure of funds obtained 
from the property. During the past year 
the nitrogen industry has experienced 


The consolidation of nearly all New 
England railroads 4s desired by the 
people of that section, in the opinion of 
Governor Charles W. Tobey, who issued 
a statement on the subject Jan. 2. 

“The Interstate Commerce Commis- 
sion’s pian for railroad consolidation, as 
recently submitted,” the statement said, 
“brings consolidation one step nearer 
consummation, but there are many other 
steps to pass through before the con- 
solidation becomes effective. 

“In our New England situation, the 
matter has for some time commanded 
the attention of the New England gov- 
ernors, who have met in conference and 
finally, at a meeting held in October, 
authorized the appointment) by each 
governor of an advisory committee of 
five from each State, making a commit- 





would take the matter under consider- 


$9,584,000 was paid as dividends to mem- | 


My amend-} 


erate the plants if no satisfactory lease | 


in harmony with the | 


S. 813 and S. 815, bills introduced by | 
Senator McKellar, on May 28, 8. 1302) 
and S. 1303, introduced by Senator Black, ! 


I am advised that the operation of the! 
Government nitrate plants can be of lit- | 


it is therefore recommended that the| 
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National Action 
_ By Cooperatives 


To Have. Opportunity to 


wide Movement 


Farmers’ cooperative marketing in 
1930 will be different from the past in 
that local and regional associations now 
have an opportunity to become part of 
;a national movement and ‘no_ longer 
| “have to play a lone hand,” said A. W. 
| McKay, chief of the division of coopera- 
| tive marketing, Federal Farm Board, in 
|a radio address Jan. 3, as part of the 
|national farm and home radio hour, 





| broadcast through WRC and other sta- | 


‘tions of the National Broadcasting Co. 

“Fofmerly locals were organized to 

|meet local problems, without considera- 

|tion of other sections or of the general 

marketing situation,” said Mr. McKay. 
His address follows in full text: 


We have come to the end of 1929 with 
| 2,000,000 farmers organized in about 12,- 
| 500 cooperative associations, whose total 
annual business is $2,500,000,000. The 
cooperative movement has been advanc- 
ing slowly during the past five or six 
years, in contrast with the spectacular 
growth achieved during 1920, 1921, and 
| 1922. 

But, although there have been only 
comparatively small increases in member- 
ship.and volume of business since 1923, 
the cooperatives have been making de- 
cided progress in business efficiency. In 
| addition, we all know better what coop- 
eration can and cannot do. 
you who live on farms know that in the 
last five years you have learned a great 
deal about marketing your crops. Thus, 
every year, the cooperative marketing or- 
ganizations have been strengthening their 
position. 

Association Too Small 


been formed in the last 60 years are still, 
generally, small asociations playing a 
lone hand. It is true that we have over 
200 associations, each of which has a 
business exceeding $1,000,000 a year. We 
‘have a few that have an annual business 
exceeding $20,000,000, and several whose 
annual business runs from $25,000,000 
up, but generally the small independent 
local association is the characteristic 
type of cooperative in this country. 

These locals have the troubles that are 
characteristic of small business every- 
where — small volume, high overhead 
costs, inexperienced and inefficient man- 
agement. No one can deny the value of 
{the services they have performed. Local 
| associations have been indispensable and 
are still indispensable. 


handling and grading practices; that they 
have reduced local handling costs, and, 
what is most important, that they have 
given their members local outlets for 
their products which are operated to give 
them. service and not for profit. But, at 
the same time it must be admitted that 
most local associations do not have the 
volume of business, the financial re- 
sources, or the information necessary to 
sell successfully. Although a number 
lof groups have federated, further cen- 
tralization is necessary, and for most 
commodities some form of national or- 
ganization is essential. 


Federal Farm Board’s Aid 


The Federal Farm Board has assisted 
in the preliminary steps necessary to 
form national marketing organizations 
for grain, livestock, wool, and cotton. 
The Board is prepared to aid these 
groups further by loans from the $500,- 
000,000 revolving fund which it is au- 
thorized to administer. Working with 
and through the State and Federal ex- 
tension services, and other agencies, the 
| Board will assist in the development of 
local and regional associations. 

It is safe to predict, therefore, that 
1930 will see the cooperative movement 
take a long step forward. The organiza- 
tion of national and regional commodity 
associations has already begun. Let me 
;emphasize that it is the fundamental 


| purpose of the Board’s program to pro-! 


[Continued on Page 9, Column 2.] 


President Says States Share 


President Hoover stated orally on Jan. 
| 3 that the $800,000 carried in the Interior 
Department appropriation bill for com- 
pleting the Government topographic 
mapping of the country within 18 years 
|does not cover the full cost of the sur- 
vey. 

The various States, the President said, 
must contribute one-half of the expense 
necessary to complete the survey. 
Government, he added, is making a drive 
to get the States to become more active 
in making their contributions. He said 
he is hopeful of the outcome, 
——>__——————_— VS 
developments which prove the fallacy of 
projecting plans too far mto the future. 

I find objectionable provisions in all 
of the bills referred to above. All seem 
to complicate the situation without giv- 
ing assurance of the desired end, i. e., 
cheaper fertilizer. I believe a solution 
can be found more satisfactory than that 
offered by any one of these bills. 











New England States Desire Consolidation 
Of Railroads, Says New Hampshire Governor 


Committee Appointed by Five Executives Will Study I. C. 
C. Plan, Asserts Charles W. Tobey 


State of New Hampshire: 


Concord, Jan. 3. 


ation and try to work out a policy which 
would seem best for New England. The 
Interstate Commerce Commission’s plan, 
| of course, will have the consideration of 
this committee. 

“There is a strong opinion throughout 
all New England for consolidating neariy 
all the New England roads, and I believe 
this opinion fairly reflects New England 
sentiment.” 

John W. Storrs, chairman of the New 
Hampshire public service commission, 
made the following comment on the pro- 
posed railroad consolidation plan: 

The proposed consolidation of railroad 
properties in New England, as indicated 
in the Interstaté Commerce Commission 
| report, seems to me as merely a sugges- 
tion. The whole situation is so complex 
that before arriving at any definite con- 


sive and careful study, 


Forecast in 1930 


|Local Associations Declared | 


Join in Unified Nation- 


Those of | 


But the 12.500 cooperatives which have | 


' 
We know that they have improved 


In Topographic Survey Cost, 


The | 


JANUARY 4, 1930 


* 1929 Total, Pr 


\Incomplete Returns Indicate 
Steel Orders Bey 


quite encouraging, he said. 

Mr. Stewart would make no prediction 
as to when a normal state might again 
be attained, explaining that industry and 
business were perhaps in an inflated con- 
dition, just as was the stock market, pre- 


of comparison might have to be estab- 
lished. 


The effects of the disturbances in the 


labor turnover statistics for November, 
just compiled by the Bureau of Labor 
Statistics, Mr. Stewart said. These fig- 
ures show that there was a very decided 
increase in lay-off rates, with a corre- 
sponding decrease in quit rates and a 
much lower accession rate. These statis- 
tics indicate that employers were laying 
off men in greater numbers, due pri- 


stock market crash, that men were not 


becoming scarce, and that employers 


Stewart explained. 
employes on the pay roll in August to 


for November, 
yearly average of 1928, the Bureau’s fig- 
ures show. 

In the equivalent annual rate, which 1s 
the rate for the month expressed as an 
annual rate, the net turnover rate for 
November, 1929, is placed at 23.7 in the 
Bureau’s preliminary figures. This 15 


statistics, a table shows. 
compared with one of 42.8 for October, 


annual average of 37.1. 

These preliminary figures obtained by 
the Bureau were furnished by about 70 
per cent of the more than 450 companies 
making reports. These 450 companies 
employ about 750,000 persons. 

The November, 1929, lay-off rate, ex- 
pressed on the equivalent annual basis, 
was 14.6, an increase of 5.2 points from 
the October rate of 9.4. The rate for No- 
vember, 1928, was 4.8, while the 1928 
average was 6.5, the Bureau’s figures 





Changes Proposed 


In Laws for Indians 


|President Says More Funds 


minister Affairs 


President Hoover announced Jan. 3 
that the Bureau of Indian Affairs of the 
Department of the Interior will recom- 
mend to Congress a.number of changes 
in the laws dealing with the Indians, 
designed to secure better administration 
of the large properties owned by them 
and to correct defects in the adminis- 
tration of the properties calculated to 
make for better citizenship on the part 
of the Indians. The announcement in 
full text follows: 


I have a press question with respect 
to the reorganization and progress in the 
Indian Bureau. I have emphasized the 
necessity for this reorganization by the 


of the Bureau and of Mr. Scattergood as 
his assistant, and Secretary Wilbur is 
giving it his very special attention. 


More Funds Sought 


We have presented to Congress a re- 
quest for an increased appropriation of 


and in the meantime we have submitted 
| an estimate in the deficiency bill for some 
increase for the balance of this year. 
The purposes of these increases are 
mainly to build up the education and 
health facilities, to change the direction 
| of educational work and to develop the 
industrial improvement of the Indians. 

The support to the schools and health 
program has not been adjusted to meet 
the reduced post-war purchasing power 
of money. The result has been to ever 
pinch the allotments for food and cloth- 
ing for Indian children. The present al- 
}lowance is about 20 cents per day for 
each child for food, and 
| doubled if they are to be maintained in 
reasonable health. We have 338,000 In- 
dians. 

Training of Youth 

The broad problem is to better train 
the Indian youth to take care of them- 
selves and their property. It is the only 
course by which we can ultimately dis- 
charge this problem from the Nation, 
and blend them as a self-supporting peo- 
ple into the Nation as a whole. 

The Indian Bureau is recommending 
| to the Congress a number of changes in 
the laws bearing on Indian affairs. The 
recommendations are designed to secure 
better administration of the very large 
properties owned by the Indians and to 
correct many things in the administra- 
tion of these properties that will make 
for citizenship. 


Cost of Flood Control 
Estimated in Louisiana 





State of Louisiana: 
Baton Kouge, Jan. 3. 

The Federal flood controi program has 
cost the State of Louisiana to date ap- 
proximately $850,000 in relocation of 
State highways and it is estimated that 
during the next year an equal amount 
will be «xpended, it was stated orally by 
J. T. Patterson, assistant engineer of the 
Louisiana highway commission, which 
pays the cost of the work. 

The Government already has con- 
tracted for the moving of - 44,000,000 
yards of dirt in Louisiana and about 
8,000,000 more will be contracted for 
during the next few weeks, it was stated. 

The business sections of several towns 
along the river front are being removed 
to make places for the new levees pro- 
vided for by the Federal engineers. 


The President’s Day 


| At the Executive Offices 
| January 3 
| 

10:30 a. m. to 12 m.-—The President 
met with his Cabinet. (Cabinet meetings 
| are held on Tuesdays and Fridays of 
each week.) 

Remainder of day—Engaged with sec- 


tee of 30 from all New England, which| clusion I should want to make an inten-| retarial staff and in answering mail cor- 


respondence, 


(Construction for Year May Exceed 


vious to the crash, and that a new basis! 


stock market are reflected in preliminary | 1928, and 37.1 for the average in 1928. | 


marily to the “scare” ensuing from the! 
quitting their jobs, because work was} 
j vember was 1.9, the statistics of the | 
were not hiring many new workers, Mr. | 
The monthly net) 
turnover rate dropped from 3.6 per 100! 


1.9 in November, as compared with 2.9} 
1928, and 3.1 for the; 


the lowest rate during the two years the | 
Bureau has been compiling labor turnover ! 
The rate is| 


35.3 for November, 1928, and the 1928) 


Will Be Requested to Ad-| 


appointment of Mr. Rhodes as the head! 


some $3,000,000 for next year’s budget, | 


{intention to appoint someone from the 


it must be} 


¢ INDEX 


esident Hoover Says 


Five Billion Will. Be Spent;| 
ond Expectations 


[Continued from Page 1.] 
the return of industry to normalcy is{show. The quit rate decreased from o3.5| Lraffic Across Border Said 


in October to 19.3 in November, while the 
November, 1928, rate was 25.6 and the 
average rate for 1928 was 25.8. | 

The discharge rate for November was | 
3.7, as compared with 4.7 for October, | 
4.9 for November, 1928, and 4.8 for the | 
1928 average. The separation rate, | 
which is the sum of the quit, discharge. | 
and lay-off rates, was 37.6 in November, | 
42.8 for October, 35.3 for November, | 


The accession rate, which is obtained 
by dividing the number of persons hired 
or rehired into the average number on| 
the pay roll, was 23.7, which is the 
lowest in the time the Bureau has ob- 
tained the figures. For the first time} 
the accession rate fell below the total 
separation rate, ‘the figures show. The 
accession rate for October was 46, for 
November, 1928, it was 50.1, and the 
average for 1928 was 44.5. 


The monthly accession rate for No- 


Bureau show. The rate in October was | 
3.9, while for November, 1928, it was | 
4.1 and the 1928 average was 3.7. The 
; total. monthly separation rate was 3.1 
in November, as compared with 3.6 in 
October, 2.9 in November of last year, | 
and last year’s average of 3.1. 

The quit rate for November, on the) 
monthly basis, was 1.6, while for Oc- | 
tober it was 2.4, for November, 1928, | 
| 2.1, and for an average last year, 2.1. | 
|The lay-off rate increased from 0.8 in 
| October to 1.2 in November. It was 0.4 | 
in November, 1928, and last year’s aver- | 
age was 0.5. The discharge rate for) 
November was 0.3, the Bureau’s monthly | 
table shows. For October, for Novem- 
ber, 1928, and for last year’s average | 
it was 0.4. 








Completion of Tariff | 
Aim of Mr. Watson 


Majority Leader Plans Unin-| 
terrupted Discussion in 
Senate 


Plans for an uninterrupted considera- 
tion of the tariff bill (H. R. 2667) will 
be discussed at a conference of majority 
Members of the Senate to be called by 
the majority leader, Senator Watson 
(Rep.), of Indiana, Jan. 6. Mr. Watson 
said orally Jan. 3 that he favors “ham- 
mering” at the tariff until it is com-| 
pleted, to the exclusion of other matters. 

“IT want to find out how many are going 
to stand by me in keeping other subjects 
.out of the way,” he explained. “I see no 
reason for the introduction of speeches on | 
prohibition enforcement when there is no 
legislation on the subject before the | 
Senate.” 

It is planned to have an occasional 
“morning hour” where under the rules 
bills on the consent calendar and resolu- 
tions may be brought up, but otherwise, 
the majority leader wants the Senate 
to focus its energy on completing the 
tariff. 

On either Jan. 6 or 7 the majority | 
committee on committees will meet to 
fill vacancies on the standing committees 
of the Senate. Their action then will 
be submitted to a later conference for 
approval. 


President to Name 


Intermountain and Southern 
States Are Considered 


9 
0 


President Hoover announced Jan. 3 his | 
intermountain States to fill the vacancy 
caused by the resignation of Johnston B. | 
Campbell as a member of the Interstate | 
|Commerce Commission whose resigna- 
| tion has been received. 

The President also announced that he | 
would appoint someone from the South 
to fill the place offered to Robert M.| 
Jones, of Knoxville, Tenn., on the Com- | 
| mission and which he has declined. 

The announcement, in full text, fol- 
lows: 





| I regret to say that Commissioner | 
'Campbell’s resignation has been re-| 
‘ceived. He has been a distinguished 

public servant. 
| I shall appoint someone from the in- | 
|termountain States to the vacancy. At | 
| the request of Mr. Jones, of Tennessee, 
iI shall withdraw his name, as upon re- | 
|; consideration he has concluded that he 
| does not wish to accept the appointment. | 
| It will again be made from the southern 
| States. 


—— Board Policy | 
Said to Be in Doubt 


Mr. Watson Says Grain Trade | 
Does Not Know Attitude 


[Continued from Page 1.] 
said he was not acquainted with any of 


YEARLY 


Two I. C. C. Members|. 


the Farm Board members, but explained | 
that if it is thought best not to call | 
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Action Requested 


For Reopening of 


Laredo Consulate 


To Be Crippled and: Fi- 
nances of Entire City Im- 
periled by Mexican Policy 
Stopping the flow of American busi- 
ness into Mexico at Laredo, Tex., by the 


discontinuance of the Mexican consulate 
there, is as serious as to close the port 


|}of New York to American-Europeah 
| business, Charles E. Marsh of Laredo 


said in a telegram received by Repre- 
sentative Garner (Dem.), of Uvalde, 
Tex., Jan. 3. 

Mr. Garner is the minority leader of 
the House, in whose Congressional dis- 
trict Laredo is located. Mr. Marsh is 
head of the Marsh-Fentress newspaper 
syndicate. The telegram is dated at 
Austin, Tex., Jan. 3. Mr. Marsh says the 
closing of a score of exporting firms and 
impending financial collapse of the com- 
munity at Laredo is involved in discon- 
tinuance of the Mexican consulate. 

Other Protests Received 
This is one of a number of protests 


| that have been received by Minority 
| Leader Garner, who has been seeking 


to bring about the reopening of the con; 
sulate through official negotiations on 
this side of the border. The Depart- 
ment of State, it was explained at Mr. 
Garner’s office orally, granted diplomatie¢ 
immunity to former President Calles, of 
Mexico, but in Texas the former presi- 
dent was threatened with arrest on an 
old indictment charging him with con- 
spiracy to murdet. The Mexican gov- 
ernment, it was explained, then discon- 


| tinued its Laredo consulate and business 


across the border there requires the con- 
sulate’s visa, 

The full text of the telegram of pro- 
test addressed to Mr. Garner by Mr. 
Marsh follows: 

Anything that you can do to stir up 
the State Department in opening com; 
merce at Laredo will be appreciated: 
Suggest that local condition ,in Webb 
County has nothing to do with the major 
question of the closing of the first port. 
of entry between the United States and 
Mexico to commerce. 

Viewed as a State-wide Texas matter, 
suggest that State Department should be 
asked to reopen the port through posi- 
tive representation to the Mexican gov- 
ernment protesting against restriction of 
traffic. 

Have carefully checked State Depart- 
ment attitude both at American embassy 
in Mexico City and in Washington and 
through exchange of telegrams between 
Secretary of State and Governor Moody. 

Traffic Is Heavy 

Seventy-six per cent of all traffic be~ 
tween the United States and Mexico 
passes through the port of Laredo. In 
considering the United States and Mexico 
traffic, this action of the Mexican govern- 
ment is as relatively serious as if the 
port of New York were closed to Euro- 
pean-American transportation. . 

Immediate detail is the closing of the 
Texas-Mexican railroad shops. My be- 
lief, the impending receivership for this: 
railroad. The closing: down ofa score, 
of exporting firms and’ impending finan-, 


| cial collapse of the community involved. 
Ter 


Mr. Hoover Opposes 
New Executive Offices 


. 


President Hoover feels that the pres-, 
ent White House Executive Offices, which 
were partially destroyed by fire recently 
and which are to be repaired, will serve. 
all purposes for the next few years. ; 

The President so expressed himself 
in a statement issued Jan, 3 which fol- 
lows in full text: 

It is our intention to repair the “pres- 
ent Executive Offices, making them as 
fully fireproof as possible, This can be 
accomplished in two or three months. 

A number of members of Congress and 
others have suggested that a new and 
more imposing Executive Office should 
be erected on some other site. That is 
a matter that would require two or three 
years for the development of thought and’ 
design. The present offices will serve all 
purposes for the next few years, and I’ 
am much more anxious to expedite the 
erection of the departmental buildings,’ 
which are so urgently needed.’ The time 
will undoubtedly come when a larger 
and more dignified Executive Office 
should be erected. 


On Your Next 
Trip to 


RX 


E will take care 

of your Hotel 
Reservations for you. 
We have a special bureau 
which will reserve rooms 
for you—all you need to 
do is tell us when you will 
arrive in Washington, the 
kind of accommodations 
you want, your hotel 








them before a committee he may inter- 
| vi¢w them in his own capacity. 
Following the appearance of Julius H. 
| Barnes, chairman of the bard of the | 
United States Chamber of Commerce, | 
before the Senate Judiciary subcommit- | 
tee investigating lobbying, the chairman | 
of the Farm Board, Alexander Legge, | 
directed a letter to Senator Caraway | 
(Dem.), of Arkansas, chairman of the 
subcommittee, explaining that the Board 
had taken its attitude in regard to in-| 
terest rates to be charged cooperatives | 
before a conference had been held with | 
grain commission men. | 
Mr. Barnes Testified | 

Mr. Barnes was called before the sub- | 
committee as the result of the confer- 
ence, to which he testified, between Mr. 
Legge and various representatives of 
the grain trade in regard to low inter- | 
jest rates and other advantages given | 
| cooperatives through the Board. 

Senator Caraway announced that Mr. | 
Legge would be given opportunity to ap- 
|pear before the subcommittee if he 
wished to do so to explain the stand of 
{the Board in connection with the con- 
|troversy. The Farm Board chairman re- 
plied that he would appear if he was 
summoned, but he was not requested. by 
| Senator Caraway to do so. 





preference, if any, and 
how many are in your 
party. 

We will arrange suitable 
accommodations for you 
and wire you collect that 
we have done so. The cost 
of the wire is the only ex- 
pense to you. 


Reservations will be held 
in your name at the hotel 


desk. 
Re 


Address: 


Travel Bureau 


‘The Anited States Daily 


Washington, D. C. 
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Application for Proof | Substitute for. In junction Advocated 
To Keep Order in Industrial Disputes 


Of Claim Before Trial 


Or dered Withdrawn Friction Between Capital and Labor Said to Be Intensified 
And Prestige of Courts Weakened by Present Practice 


Insurance Company Peti- 

tioned That Beneficiary 

_ Submit Evidence in Plea 
- Of Violent Death 


State of New York: 
New York, Jan. 3. 

In a suit upon an accident insurance 
policy. Justice Joseph M. Callaghan, of 
the New York Supreme Court, recently 
“ordered the withdrawal of the insurance 
‘company’s application to have the court 
direct the beneficiary to submit proof in 
advance of trial as to what was claimed 
to be the direct causal connection be- 
tween an alleged accident and the death 
of the assured. The case is that of Flor- 
ence Schildkraut v. Metropolitan Life 
Insurance Co. under a policy which in- 
sured the plaintiff’s husband in the sum 
of $10,000 in case of death caused solely 
by violent and accidental means. 

The complaint alleges that on Jan. 26, 
1926, Henry Schildkraut died “from the 
effects and as a result of a bodily in- 
jury which he received on or about Jan. 
3, 1926, and which was caused solely by 
violent and accidental means and not 
from any causes or diseases in the said 
policy of insurance excepted.” 

An application filed in the New York 
Supreme Court by the defendant asked 
the court to direct the plaintiff to sub- 
mit proof in advance of the trial as to 
what she claims “was the direct causal 
connection between the accident alleged 
jn the complaint and the death of the 
assured. 

Dispute Cause 
_ The insurer claimed “that the death 
of the insured was not the result of 
bodily injuries caused directly, or inde- 
pendently of all other causes, by violent 
and accidental means; that the said 
death was caused wholly or partly by 
bodily or mental infirmity.” 

It was shown by Grout & Grout, at- 
torneys for the defendant, that the policy 
itself contains a provision that in order 
to render the defendant company liable, 
the death of the insured must be caused 
directly or independently of all other 
causes, by violent and accidental means, 
and a further provision that the policy 
shall not cover death or other loss caused 
wholly or partly by disease or bodily or 
mental infirmity. 

Alex Davis, trial lawyer of Goldstein 
& Goldstein, who represented the plain- 
tiff, opposed the application of the insur- 
ance company on the ground that grant- 
ing it would compel the plaintiff-bene- 
ficiary to divulge the nature of the medi- 
cal testimony which she intends to intro- 
duce upon the trial in support of her 
claim. It was also contended that the 


State of Wisconsin: 

Contempt proceedings in labor cases 
suggest that injunctions are far less val- 
uable as measures for preserving law and 
order than is commonly supposed. This j 
conclusion was drawn by Dr. Edwin E. 
Witte of the Wisconsin legislative ref- 
erence library, of Madison, Wis., in a| 
paper recently read before the twenty-| 
third annual meeting of the American 
Association for Labor Legislation in New | 
Orleans. 


“A degree of vehemence seldom dis- 
played on other issues has characterized 
all discussions of the use of injunctions | 
in labor disputes,” Dr: Witte said. | 

The intensity of feeling on the part} 
of both employers and workmen arises 
less from legal than from practical con- 
siderations, he declared. 


“Injunctions are the pet grievance of | 
organized labor, because it believes that | 
they are invoked to defeat strikes and | 
to destroy trade unions. Employers re- 
|gard as anarchistic every proposal for 
change in the law governing injunctions, 
| because they believe that without their 
| assistance violence in labor disputes prac- 
| tically would be unrestrained and indus- | 
| try left to the mercy of an arrogant 
unionism.” 


The value of injunctions in preserving 
law and order, said Dr. Witte, is believed | 
|to lie principally in the power of the | 
court to punish summarily for contempt 
|persons who violate their provisions. 
However, he stated, the usual practice in 
the first contempt case arising under an 
injunction is to dismiss the defendants 
with a warning, or at most to impose a 
small fine. 


“Contempt proceedings relatively are 
infrequent,” continued Dr. Witte, adding 
that this testifies to the comparative ad- 
vantages of proceeding against violators 
under the criminal laws. “No great 
strike ever occurs in which there are | 
not hundreds of arrests on criminal 
charges; seldom are there any large | 
— of contempt proceedings,” he de- | 
clared. 





Injunctions Destroy 
Lau Abiding Dispositions 

“The issuance of injunctions arouses | 
resentment on the part of the strikers | 
and their sympathizers, and nothing is 
so destructive to a law-abiding disposi- | 
tion as the conviction that the law un- 
fairly is being administered. Under such | 
circumstances injunctions may be ex- | 
pected to fan the flames of violence. | 

“Unpleasant as is the truth, there is | 
more violence in labor disputes in the | 
United States than in any other coun- | 
try. In the English general strike of | 
May, 1926, which affected literally mil- | 


. . | 
lions of workingmen, there was not a/| 








direction to compel the plaintiff to set 


forth her expert testimony in advance of|the usual concomitants of even smal] | the notice of the increase, 


the trial would be unsupported by prece- 
dent. 

Before the argument the defendant 
sought permission from the court to with- 
draw its application, and by order of Jus- 
tice Callaghan the application was di- 
rected withdrawn. 


Bills Aiding Veterans 
To Be Urged in House’ 


Mr. Johnson Will Ask Action 
On Three Measures 


Action on three measures designed to 
aid World War veterans, introduced by 
Representative Johnson (Dem.), of 
Anadarko, Okla., before the Christmas 
recess of Congress, will be pressed by 
him when that body reconvenes, Mr. 
Johnson said Jan. 3. 

One of the bills (H. R. 7766) provides | 
that any World War veteran suffering | 
from a chronic disease which competent 
medical judgment indicates was incurred, 
increased, or aggravated in the service 
shall be considered as having contracted 
the disease in the service, notwithstand- 
ing lack of historical affirmative evidence. 

It also provides that in the absence of 
competent medical evidence, the Director 
of the Veterans’ Bureau shall consider 
as sufficient evidence affidavits by two| 
reliable persons unrelated to the claimant. 

“t believe this bill will be acceptable to 
the Veterans’ Bureau,” Mr. Johnson said, 
“as an official of that Bureau has indi-| 
cated to me that he approves its prin- 
ciple.” 

Another measure (H. R. 6322) would 
permit brothers and sisters of veterans 
to become beneficiaries under Govern- 
ment insurance policies. At present 
beneficiaries are limited to the parents, 
wives and children of the veterans. 

Brothers and sisters, under Mr. John- 
son’s bill, would be placed last in the 
order of precedence in which irsurance 
is paid to beneficiaries. This order is 
as follows: Widow or widower, children, 
mother, father, brother and sister. 

The third bill (H. R. 6319) would ex-| 
tend for two years from Jan. 1, 1930, the 
time within which veterans may file ap- 
plications for Government compensation 
under the World War adjusted compen- 
sation act. Similar bills have been intro- 
duced by other Members of Congress. 

Mr. Johnson, himself a World War vet-| 
eran, said he intended to ask both the 
Committee on World War Veterans’ Leg- | 
islation and the House to act on his bills. | 


Two Supervisors Named 
For Taking of Census | 


Two additional supervisors for the de- 
cennial census were announced Jan. 3 
by the Director of the Census, as follows: 

Henry J. Busch, Murphysboro, IIl., Alex- 
ander, Franklin, Jackson, Pulaski, Union 
and Williamson counties, with headquarters | 
at Murphysboro. } 

Frank E. Andrews, Chippewa Falls, Wis.,| 
Barron, Chippewa, Dunn and St. Croix| 
ih with headquarters at Chippewa 

alls. 


Bills Introduced 


New York 
8.18. Mr. Love. To amend subdivision 2, 


‘| place deputy marshals on the street cars | 
to protect the new employes, he asserted. | 


| be made out that injunctions have not 


| strikes, the very fact that organized 


jis singled out to be boycotted; 





section 3, workmen's compensation law, by 
adding to list of occupational diseases for 
which compensation is payable, all disabling 
a s and disabling illnesses; Labor. 


single murder, not a single bombing; no, | 
not even an assault. All of these are | 


strikes in the United States; despite the | 
many injunctions. ; | 

“There is, of course, & possibility that 
there would have been still more violence 
if there had been no injunctions. Em- 
ployers think that injunctions have been 
of great value in protecting their prop- 
erty, and their point of view certainly 
is entitled to consideration, 

“I would be the last to advocate de- 
priving employers of injunctions without 
giving them better police protection for 
their property and employes than gen- | 
erally is accorded. There can be no com-| 
promise with lawlessness. And let me! 
say to my labor friends, if you want} 
relief from injunctions, you must inter- 
est yourself actively in the preservation 
of law and order in labor disputes.” 

Policing, Dr. Witte said, heretofore has | 
not been regarded as a judicial function. | 
In the New Orleans street car strike last 
Summer, a court order, however, di- 
rected the United States marshal to 


This was upheld by the Attorney Gen- 
eral of the United States, he added. 


Boycott Injunctions 
Sometimes Effective 


Although courts necessarily must as- 
sume responsibility for policing strikes if 
reliance is placed upon injunctions to 
preserve law and order in labor disputes, 
Dr. Witte continued, the courts are in for 
a “peck of trouble” if this duty is thrust 
upon them. ; 

While injunctions against boycotts 
have been effective in some cases, Dr. 


| ture. | 
The full text of the summary proceeds: | 


The livestock products to be reported | 
jin the 1930 census include milk, butter, | 
| wool, mohair, eggs and honey. The ques- | 
tions relating to dairy products will | 
probably be the most difficult to answer. | 
In some sections dairying constitutes an 
important part of the farming, and the 
farmer will answer the inquiries fairly 


Witte declared, boycotts depend for suc-| well because his sale of milk constitutes 


cess upon publicity, and injunctions tend 
to make them more effective. 

“Injunctions beyond possibility of 
doubt handicap labor in strikes. They 
give the impression to the public that 
the strikers have been lawless, a hard 
prejudice to overcome. Injunctions di- 
vert the energies of the strike leaders 
from the industrial conflict to the battle 
of the courts. It is the leaders who are 
named in injunctions, and it is they who 
most frequently are cited for contempt. 
Injunctions cost unions a great deal in 
money, and much more in time and 
energy. Finally, they unquestionably un- 
dermine the morale of the strikers. 

“Tt is, of course, not possible to segre- 
gate the effects of injunctions from 
other factors responsible for the rela- 
tively weak position of trade unions in 
the United States. A strong case can 


hurt labor so much as is claimed; en 
the other hand, it is certain that in- 
junctions arg becoming relatively more 
frequent a constantly more restric- 
tive. 

“Whether injunctions defeat labor in 
labor holds this belief of itself a 
matter of great social significance, just 
as is the idea prevalent among employ- 
ers that injunctions are necessary for 


the preservation of law and order in 
labor disputes. 


is 


lof the insurance department before it 


Madison, Jan, 3. 


that labor’s resentment is most bitter. 
The judge who issues an injunction, al- 
though he may be duty bound to do so 
under the decisions of the higher courts, 
is blamed personally for his action. He 
is denounced at protest meetings and in 
the labor press. 

“Our courts have enjoyed the confi- 
dence of all elements and classes to a 
greater extent-than probably any other 
branch of Government. Preservation of 
this confidence in the courts is a matter 
of most serious social moment; and no 
consequence of injunctions is more sig- 
nificant than the weakened prestige of 
the judiciary. 

“The social consequences of injunc- 
tions has strengthened the case for so 
hedging about their use in labor dis- 
putes that they will be confined to ex- 
traordinary emergencies and will be free 
from all suspicion of partisan advantage, 
concluded Dr. Witte. 

“We must develop more effective means 
for maintaining law and‘ order, we must | 
find a better method of settling indus- | 
trial disputes, if we are not to lose the | 
social gains resulting from the high} 
prestige which our courts have come to} 
occupy with all classes.” 


| 


Increases in Rates 
On Insurance Asked | 


Missouri Companies Propose| 
Additional Yearly Premi- 
ums of $3,500,000 


State of Missouri: 
Jefferson City, Jan. 3. | 
The Missouri inspection bureau, rating | 
agency for the stock fire insurance com- 
panies doing business in the State, has | 
filed notice of an in¢rease in fire, light- 
ning, windstorm and hail insurance rates 
of 16 2-3 per cent, Joseph B. Thompson, 
insurance commissioner, recently an- 
nounced. 
The bureau has asked that the new 
rates go into effect Feb. 1, it was stated. 
The increase must have the approval 


becomes effective. 

The increase would apply to the 219) 
companies operating in Missouri at the 
present time. Most of*them have been 
in litigation with the State insurance | 
department since 1922, when a reduc- 
tion of 10 per cent in rates was ordered 
by Ben C. Hyde, then insurance com- 
missioner. The companies finally ac- 
cepted this reduction as of Aug. 8, 1929. 
A large number of statements showing 
the experience of the various companies 
between 1924 and 1928 were filed with, 


Commissioner Thompson declared he 
had not had time to study the request 
|for an increase, nor the table aecom- 
| panying it, and was unprepared to make 
ja statement. No formal acticn will be 
|taken by the insurance department, he 
| said, until after a thorough study has 
| been made of the proposed new rates 


Workmen’s Compensation 


Refusal to Reopen 
Compensation Case 


In Colorado Upheld 


Issue. Already Decided by 
District Court Is Held to 
Be Res Adjudicata by 
State Supreme Court 





State of Colorado: 

Denver, Jan. 3. 
| When the State industrial commission 
| refuses to reopen a workmen’s compen- 
| sation case on the ground that the judg- 
; ment of a district court is res adjudicata, | 
a demurrer to a subsequent action in a 
district court, based on want @&@ juris- 
diction because res adjudicata, was prop- 
erly sustained, the Colorado Supremé 
Court has just held in an opinion by Mr. 


Justice Burke, in the case of Carlo 
Guidetti v. The Industrial Commission of | 
Colorado and the Colorado Fuel and 
Tron Co. | 


The plaintiff's claim was originally | 
heard before a referee who found that 
his disability was due to disease and not 
to accident, the opinion points out. That 
finding was reversed by the commission, 
which made an award in favor of the 
plaintiff. 


Further Hearing Ordered 


The fuel company then brought an ac- | 
tion in the district court of Denver to| 
set aside the award and judgment in the} 
employer’s favor was entered, reversing | 
the commission and reviving the order of | 
the referee, the court says. 

The commission, however, ordered aj 


further hearing as a result of the plain- 
tiff’s efforts. Its final award refused to 
reopen the case because the judgment 
of the district court was res adjudicata. 
In that awar@ the commission found that 
no further testimony had been introduced | 
and the facts as to-the accident were the | 
same as they were at the time of the 
referee’s first award, Judge Burke states 
in the opinion. 

The plaintiff then brought an action 
in another district court seeking a re- 
view of all the records and proceedings, 
and asking that all awards denying com- 
pensation be vacated. The plaintiff also 
prayed that the commission be directed 
to receive certain rejected testimony. A 
demurrer by the defendants for want of 
facts and jurisdiction was sustained on 
the ground of want of jurisdiction be- 
cause res adjudicata. The plaintiff 
elected to stand upon his complaint. 


Opinion Is Explained 


In affirming the judgment, the supreme | 
court said: 

The commission alone can determine 
disputed questions of fact. It made 
findings thereon and entered its award 
for plaintiff. The Denver District Court 


Public Health 


AvuTHorizeD STATEMENTS ONLY ARE PreseNTED HERgIN, BEING 


PustisHep WITHOUT COMMENT BY THE U. 


nirep States DAILy 


Census 


Isolation Policy for Cold Sufferers 
Advocated to Protect Public Health 


| 
| 





adjudged that under the facts so found 
an award for the fuel company followed 
as a matter of law and so decreed. That 





}and the evidence submitted by the com- 
panies. He estimated the increase would | 
result in additional premiums of about! 


| $3,500,000 annually. ~ 


Produce and 


Ground to be covered in the 1930 Cen- | 
sus in the field of live stock, farm prod- 
ucts and farm valuation are outlined by} 
|the chief statistician for agriculture, | 
| William L. Austin, in an address sum- | 


| marized by the Department of Agricul- | 


an important part of his income. In 
other sections the production of milk and 
butter is given no special consideration. 

Where no records are available, an 
| estimate will have to be made. The same | 
difficulties will apply somewhat to wool, 
mohair, chickens and eggs. Chickens and 
eggs contribute in a large measure to 
the living of the average American fam- 
ily and the importance of this growing | 
industry cannot be minimized. 

At no census of agriculture have the 
field crops, vegetables, berries, and fruits 
been asked for in the detail carried on 
| the 1930 farm schedule. Under the head- 
jing of erops harvested on this farm in 
1929, there are 5 questions on corn; 3 
on sorghums; and 2 on sugar cane. For 
small grains there are 3 on wheat; 2 on 
oats; 6 on annua! legumes; 8 on hay 
crops; 3 on grass seeds; 5 on miscel- 
laneous crops; 14 on vegetables har- 
vested for sale; 4 on berries; and 7 on 
orchard fruits. The. quantity sold or to 
be sold is asked on 8 of the principal 
field crops and 7 orchard fruits, nuts 
and grapes. There are also 6 questions 
for forest products cut for home use or 
for sale. 


In general the following inquiries are 
made: For each crop, acres and quantity 
harvested; for principal crops, quantity 
sold or to be sold; for vegetables, acres 
and value of vegetables harvested, and 





Friction Between Labor 
And Capital Is Increased 


“Injunctions in labor disputes are an 
evidence of unsatisfactory industrial re- 
lations, and at the same time a factor 
operating to increase the friction be- 
tween capital and labor. The employer 
who secures an injunction is labor’s 
‘dearest foe.’ If he wins the strike, he 
ever 
after, he receives particular attention 
from the union organizers. Employers 
and employes have never met around 
the conference table upon the injunction 
question, and no disposition to com- 
promise now is discernible, 

“It is against the ‘injunction judge’ 


value of farm garden produce; for fruits 
and nuts, number of trees or vines of 
bearing age and not of bearing age, 
quantity harvested and quantity sold or 
to be sold on fresh basis. 

Certain other inquiries on the farm 
schedule do not come naturally under any 
specific general head, but are classed as 
miscellaneous. Some of the more im- 
portant of these are: 


Problems of Taking Census of Farms, 


|with artificial 


| nurseries, seed farms, bulb farms, and 


| grown under glass and flowers grown in 
| the open. 


of Denver. 


judgment: still stands. The commission | may proceed from the premise that the 
in its final award, on which the-present | disease is acquired by contact, and thus 
action is based, found. that the facts stood | attempt to limit its spread. Every intel- 
unaltered. All these things appear from | ligent person knows only too well, and 
the complaint in the instant case,:hence| from experience, the first symptoms of 
the District Court of Huerfano County | the malady. 
had before it a pretended action to re-| these first symptoms, every prospective 
view the judgment of the District Court | sufferer refrained for a few days from 
Clearly therefore no cause of | his daily round in office, shop, or factory, 


Strict and general enforcement of a 
policy of isolation of sufferers. from 
common colds would reduce this ailment 
to a minimum, according to a statement 
prepared by Dr. Allen K. Krause, otf 
Tucson, Ariz., formerly a Johns Hopkins 
specialist on chest diseases, made public 

an. 3 oy the Public Health Service. The 
statemert follows in full text: 


The common cold is the most frequent 
cause of illness. It also accounts for 
far more days’ lost from work, from 
school, from productive activities of 
every type, than can be charged to any 
other disease. Add to this that it is the 
forerunner and direct brecder of many, 
perhaps most, cases of acute bronchitis 





and bronchopneumonia, as well as the 
activator or awakener of numerous in- 
stances of pulmonary tuberculosis, and 
the indictment against it seems to be 
complete. As the major source of dis- 
ability and of death-dealiig respiratory 
disease, we would convict it on almost 
every count. Its control, if not its con- 
quest, has, become a challenge to modern 
medical science and hygiene. If com- 
mon colds were materially abated or 





preventca, the occurrence of their more 
serious consequences would be greatly 
diminished, and “diseases of the respira- 
tory system” would tumble from their 
high position which they now occupy 
among the causes of death. 

It will probably amaze many people to 
learn that the cause of the common cold, 
that is, its specific creative agent, re-| 
mains unknown. Yet such is the case. | 
Medical science has identified no germ 





or virus that gains access to the body 
from the outside and then proceeds to} 
arouse the common cold; nor does med- 
ical science designate any definite change 
or combination of changes that may take 
place within the body as capable of set- 
ting up the common cold. This may ap- 
pear somewhat remarkable when viewed 
in the light of other discoveries and of 
the unto!d labor to discover the cause, er 
causes, and nature of the pathological 
condition termed the “common cold” on 
the part of hosts of distinguished stu- 
dents of disease the world over. It is 
not that complete ignorance reigns con- 
cerning the common cold. That the con- 
dition is caused by a living parasitic 
agent, ard that it is contagious, that is, 
transmissible from person to person, are 
facts pretty well established. That colds 
are incited by certain bodily changes, set 
up on occasion by a variety of environ- 
mental forces, as, for instance, by severe 
exposure to wind and weather, rests also 
on good authority. And yet, thus far, 
the common cold has defied all attempts 
to resolve it into its elementary or primal 
causative agents and the mechanism of 
its onset. 


Contact Is Called Most 
Common Cause of Contagion 


Although unable to detect the actuai 
invisible cause of the common cold, we 


If, with the appearance of 





action was stated in this complaint and| he would reduce the area sown with the 


the demurrers were properly sustained. 


Livestock Are Outlined 


or erosion; and area of land provided 
drainage by the tile 
ditches, etc. 

4, Value of products purchased or 
sold through farmers’ cooperative mar- 
keting organization. 

5. Facilities on the farm, such as au- 
tomobiles, motor trucks, tractors, elec- 
tric motors, gas engines, combines, tele- 
phones, electric lights, and running 
water. 

6. The kind, acreage and quantity 
paconriee for crops grown on irrigated 
and. 


7. Amount received from sales by 


from flowers, plants, and vegetables 


8. Number of persons residing on 
farm who moved from a city or incorpo- 
rated place during the last year, and the 
number of persons who moved from the 
farm during the last year to the city or 
other place. 


9. Value of products, as follows: (a) 





fruits, plants, flowers, and all other crops 
| which were or are to be sold or traded; 
| (b) Value of livestock and poultry sold 
or traded; (c) Value of milk, cream, but- 
ter, butterfat, meat, eggs, honey, wool, 
mohair, and other livestock products sold 
| or traded; (d) Value of forest products 
sold; (e) Estimated value of products of 
this farm used by the farm family, 
jas meat, milk, eggs, honey, vegetables, 
fruits, firewood, etc.; (f) Gross receipts 
from lodgers, boarders, and campers. 

This completes a brief outline of the 
farm schedule. 

There has never been in any previous 
census of agriculture so great a deman 
for detail in tabulation. Heretofore, the 
county has been the unit of tabulation. 
At the 1930 census the townshi 
population minor civil division will be 
used. There are 55,000 minor civil 


agricultural counties, 


the correlation of every 





|. 1, Mortgage indebtedness, if any, and 
| interest paid in 1929. 
| 2, The total amount of taxes paid or 
|payable in 1929 on all property of the 
|farm and amount of taxes paid or pay- 
able on land and buildings. 

8. Acreage in rotation pasture; area 


of land terraced to prevent soil washing | 


bi 


“* 


|the decennial census period. 


Inquiries to Extend to Milk, Butter, Wool, Mohair, Eggs, | a 
Honey and Miscellaneous Items, Explains Statistician 


Grains, cotton, tobacco, hay, vegetables, ti 


such season, 


oY! creasing and judicious exposure to low 


divisions as against approximately 3,000 | the Jate 


seeds of the common cold by as many 
people as ordinarily come within his 
range of contact. And, by remaining in- 
doors at home, he would be doing the one 
thing most likely to lessen the duration 
and severity of his own ailment. Here is 
as instance in which the best treatment 
becomes also the best preventive. 


It may be too much to expect all men 

nd women to take to their home at the 
first symptoms of a common cold; that 
they cover their sneezing and coughing 
nose and mouth, however, is not only to 
be expected, but can in all right and de- 
cency be demanded by a long-suffering 
public, which for many years has re- 
mained more or less mute, meek and po- 
lite while it has been sprayed with the 
mouth and nasal secretions of impolite 
neighbors. 

“Let the patient keep to himself, and| 
keep his oral and nasal discharges to 
himself,” should be the first rule in the 
rrevention of the common cold; and if 
this rule were strictly and universally 
observed, it alone would cut down colds 
to a minimum 


If the common cold is infectious and 
contagious, we must believe that it can 
be contracted from hand to hand and from 
hand to mouth. It will therefore help 
in prevention if the sufferer will abstain 
from shaking hands, and if evéryone will 
develop a conscience about sitting down 
to meals with cleansed hands and about 
carrying the unwashed hand too fre- 
quently to the mouth. 


Persons in Robust Health 
Subject to the Disease 


To judge from experience and observa- 
on there can be iittle natural immunity 
to the common cold. Susceptibility to 
mere attack seems to be almost universal. 
The strong and vigorous individuals have 
their bouts with the malady with ap- 
parently the same frequency as the more 
puny and delicate persons and pay their 
tribute equally with every recurring cold 
However, it does seen plain that 
the great natural predisposition of the 
race to the common cold can be markedly 
diminished by habits of life that involve 
accustoming the body to the sudden and 
marked changes of Winter, to undue ex- 
posure to moisture, and particularly to a 
relatively low temperature within doors 
when artificial heating is required. 

Not a little susceptibility to catching 
cold can be overcome by gradually in- 


Statement by Former Specialist at Johns Hopkins Warns 
Against Possibility of Contagion From Contacts 


the overly warm body to a cooler atmos- 
phere is undoubtedly one of the most 
common excitants of colds in Winter. To 
minimize the chance of this, those of us 
who work and live indoors should wear 
ordinary clothes—from underwear to 
outer house and shop garments—of a 
weight that is regulated, not by the 20 
or 30 degrees that we expect to face out- 
side, but by the 60 or 70 degrees that 


should reign indoors. The demands of 
the colder temperature without can best 
be met by overcoats of a weight to fit the 
accasion. Within doors and out the 
chances of perspiring upon ordinary ac- 
tivity should be cut to a minimum. 


Habituation to Even 
Temperature a Safeguard 


Yet, more important perhaps than any- 
thing else, is habituating ourselves to 
temperatures of not over 70 degrees 
when at bodily rest indoors. It is at 


| about this level of the thermometer that 


the healthy body functions best and it 
can readily adjust itself to transitions to 
cooler atmospheres. Again, this tem- 
perature will permit of a relative humid- 
ity that taxes the mucous membranes of 
the air-passages much less than the drier 
atmospheres which artificially heated 


;apartments of higher temperature will 


almost inevitably have. 


We find, therefore, that a second broad 
principle in the prevention of cold aims 
at doing away with coddling or over- 
protecting the body against them. A 
hot-house existence is the surest path to 
the common cold. 


An unusual susceptibility to colds is 
frequently due to defects or abnormal- 
ities of the upper air-passages, and dis- 
appears when these defects are removed 
or corrected. The person who has more 
than his share of colds should always 
undergo a special examination of the 
nose and throat with this possibility in 
mind, and have all possible sources of 
trouble eradicated. 


From the remarks made at the begin- 
ning of this talk, it may be inferred that 
the prevention of acute bronchitis and 
other more serious diseases of the lungs. 
reduces largely to the prevention of the 
common cold. If the latter did not occur, 
most of its more serious consequences 
could not follow. Yet, the larger part 
of the more unfortunate sequellae of 
the countless colds that exist and will 
recur to plague mankind would be pre- 
vented if only the average man and 
woman would come to a proper apprecia- 
tion of the common cold and its ravages, 
and would treat it with the respect that 





it deserves—in other words, regard it 
more seriously than is commonly done, 
nurse it apart and with slackened pace 
for a few days, and never neglect it as 
merely an inconvenience of no moment. 

It is said that once, upon being asked 
for a prescription for a common cold, 
the great physician’ Osler reached for 
a blank and wrote down as follows: 
“R/, I give you four days.” No better 
general prescription for the abatement 
of the average cold than this—that is, 
careful attention to it for a few days— 
has yet been discovered, the myriads 
of short-cuts and nostrums and placebos 
to the contrary nothwithstanding. 


Payment Denied 
To Administratrix 


Award as Partial Dependent 
Bar to Further Compensation 


State of North Carolina: 

Raleigh, Jan. 3. 
An award on the basis of partial de- 
pendency on a deceased employe pre- 
cludes the payment of a iarger amount 
to the administrator of such employe’s 
estate under the North Carolina work- 
men’s compensation act, the full indus- 
trial commission held, Dec. 30, in the 
claim of Hettie H. Smith, administratrix 
of Junius Herbert Smith Jr., against the 
Carolina Power and Light Co., self- 

insurer. 


Commissioner J. Dewey Dorsett, at 
the first hearing, found that Mrs. Smith 
was partially dependent upon the de- 
ceased and awarded her compensation 
plus funeral expenses. Later, having 
qualified as administratrix, Mrs. Smith 
asked for another hearing. Commis- 
sioner Dorsett heard the case again and 
denied compensation to Mrs. Smith as 
administratrix on the ground that the 
deceased left partial dependents, in 
which case the personal representative 
would not be allowed compensation, The 
full commission approved and adopted 
Commissioner Dorsett’s award. 

The commission held that section 38 
of the act applies where there are de- 
pendents and section 40 applies in cases 
where there are no dependents and in 
which a yersonal representative has qual- 
ified, both sections being specific. Section 
29, on the other hand, which is ambiguous 
and conflicts with sections 38 and 40, is 
not specific as to payments whether 
there are or are not dependents and 
therefore must yield to section 38. 


Surety Company Licensed 
To Operate in New York 


State of New York: 

New York, Jan, 3. 
The Grand Central Surety Company 
has been licensed by the State Insurance 
Department to transact business in fidel- 





temperature and inclement weather out- 
doors. This hardenjng should begin ip 
Summer, and consist of regular 
exercise—walking is good—in weather of 


Furthermore, there is a demand for | every kind, and be continued through the 

item on the| Fall and Winter. 
schedule, by six tenures, two colors, 12|and stockings allowed to dry on the feet 
size groups of farms, 12 types of farm|in the case of a person not used to such 
and 12 groups of the value of farm prod-|¢onditions and not exercising vigorously, 
ucts. Some of the important inquiries, in| creates the risk of “catching cold.” 
addition to the correlations just named,|this risk becomes slight in similar cir- 
are to be correlated further by six age| cumstances in the case of the person who 
groups, six occupancy groups, two occu-|is used to “wet feet,” or who, through 
ations, seven tenures and seven colors.| physical activity, keeps up a vigorous 
< seems almost an impossible task for} circulation of blood through the part of 
We hope |the body that would otherwise be chilled 


Ordinarily, wet shoes 


But 


|ta do much but just how much we will|by the érying of the garment on it. 


do will depend upon two things: 1. 


For the @yerage man and woman (and 


The completeness and accuracy of the! child) ther@ is probably no better insur- 


|irdividual farm sthedules returned 
|the enumerators; 2. The time and 
| money available to the Washington office 
for this work, : 


by | ance against colds than a sedulous avoid- 


ance of overheavy or overwarm clothing 
and overheated dwellings or workrooms 
in Winter, The too sudden exposure of 


ity and surety lines, Albert Conway, 
superintendent has announced. Mr. Con- 
way revealed that an examination, as of 
Dec. 24, showed that the company is a 
newly organized joint stock corporation. 
“The capital stock of the corporation 
as fixed by its charter,” says Mr. Con- 
way in his report of examination, “is 
$250,000, divided into 25,000 shares of 
stock of par value $10 each; all stock has 
been subscribed for and duly paid in in 
cash at the rate of $16 a share amount- 
ing to $400,000, of which $24,725 has 
been disbursed for organization ex- 
penses; the balance of $375,275 is on 
deposit in the Lawyers Trust Company, 
as shown by certificate of deposit. 
“This constitutes a paid-in capital of 
$250,000 and paid-in surplus of $125,275, 
now possessed by said corporation as 
required by the New York insurance 
laws. The capital and surplus were paid 





in by various persons and corporations,” 


/ 


Colorado | Seeking 
Surplus for Hail 


Insurance Division 


Reduced Cost of Operation 
In Comparison With 
Amount of Business 
Sought by State 


State of Colorado: 
Denver, Jan. 3, 


One of the problems of the Colorado 
hail insurance department, according to 
its annual report, submitted recently to 
Governor Adams, is that of building up 
an adequate.surplus and establishing a 
satisfactory policy to that end. 

“The farmer who has suffered a loss 
especially needs his loss payment in time 
to finance another crop early in Septem- 
ber,” says the report. “To meet this#de- 
mand it will be necessary to set aside the 
net gain of each year’s operations till 
such time as a sum is accumulated equal 
to approximately 50 per cent of the aver- 
age gross income. Until such a fund, 
available for the payment of losses, is in 
the hands of the State treasurer, it does 
not seem advisable to make any general 
reduction in rates.” 

Seek to Reduce Costs 

Another major problem, the report 
points out, is to reduce the cost of opera- 
tion in comparison with the amount of 
business done. The operating cost of the 
department to date, in the first year of 
its existence, has been $9,819.34. In- 
come from indemnity taxes was $58,- 
176.72 and there was an appropriation of 
$15,000. Gross losses paid were $26,- 
045.03 and rebates and cancelled taxes 
amounted to $847.50, leaving ledgér as- 
sets of $36,464.85. 

“Naturally enough the experiences of 
the first year’s operations are only sug- 
gestive, not conclusive, for the following 
reasons,” the report states, “the small 
volume of risks assumed due to seasonal 
conditions, lack of availability to farmers, 
lack of information by them, and limita- 
tion of time and amount per acre insur- 
able; on the other hand there was a keen 
interest in the possibilities of the de- 
partment, and a general confidence which 
resulted in over $500,000 of risk placed 
within six weeks. 

Expiration Date Too Early 

“Whatever of an experimental nature 
was involved in the enterprise, the 
greatest amount of experience possible 
should be acquired to develop. any legal 
inadequacies in the measure before an 
attempt should be made to revise same. 

“The findings of this year bear-out the 
reasonableness of this position. The 
more serious inadequacies arose from! 
unforeseen contingencies and statutory 
limitations of expiration dates and 
amount of risks, There are areas and 
crops for which the expiration date is too 
early.” 


Veterans’ Bureau Reports 
November Expenditures 


Expenditures by the Veterans’ Bureau 
from military and naval compensation 
and insurance for November aggregated 
$16,894,794.94, according to a statement 
Jan, 3 by Harold W. Breining, assistant 
director in charge of finance service. The 
statement gave the following division of 
this expenditure: 

Military and naval insurance, $10,726,- 
232.16; United States Government life 
insurance fund, $8,949,155.09; death com- 
pensation, $2,653,881.47; disability com- 
pensation, $14,240,913.47. 


Hail Insurance Losses 
Paid in Full by Montana 


State of Montana: 
Helena, Jan. 3. 

Commissioner E. K. Bowman of the 
State hail insurance board is preparing 
to mail warrants totaling $28,770 to 
farmers who sustained hail losses in 
1923. During that year, it is explained, 
hail losses were heavy and the hail fund 
was insufficient to make full payment to 
claimants. 

No provision had been made for a pos- 
sible deficit, and the claims had remained 
unpaid until the last legislature author- 
ized the board to meet these demands 
out of revenue accumulated in the years 
since the claims were filed. When all 
payments have been settled to date, the 
hail fund will contain approximately 
$100,000 to be carried forward to 1930. 

Payments in 1923 amounted to about 
68 per cent of the losses and in the fol- 
lowing years additional collections en- 
abled the department to make payments 
up to 75 per cent. With the mailing of 
the last warrants, the State will have 
paid in full all hail losses from 1919 to 
date. 


Three Insurance Firms 
Licensed by Mississippi 


State of Mississippi: 
Jackson, Jan. 3. 

The issuance of licenses to three in- 
surance companies to do business in 
Mississippi was announced Dee. 31 by 
Ben S. Lowry, State insurance commis- 
sioner. One of these was to the Sun 
Life Assurance Company of Canada, 
This company, Mr. Lowry said, is the 
first Canadian life company to enter ) 
Mississippi. ; 

The other two companies which re- 
ceived licenses are the Century Indem- 
nity Company, Hartford, Conn., capital- 
ized at $1,000,000, and the Transconti- 
nental Fire Insurance Company of New 
York, with paid-up capital of $300,000. 
The latter will do no direct writing in 
Mississippi, operating strictly as a re- 
insurance company, it was stated. 


New Workers’ Insurance 
Rates Effective in Utah 


State of Utah: 

Salt Lake City, Jan. 3. 
New workmen’s compensation rates 
became effective in Utah, Jan. 1, sup- 
planting the former schedules which 
have been in effect for about three and 
a half years, O. F. McShane, of the 
State industrial commission, has just 
announced. , 
Mr. McShane stated that rates in 
about 87 classifications remain un- 
changed. Decreases were made in 52 
and increases in 192. The average in- 
crease in premiums is about 9 per cent, 


, 
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Reduction in lumber losses caused by 
attacks of insects and decay is assured 
through a program of distribution of pre- 
|served wood in Ohio, according to a 
|staterhent by the National Committee on 
Wood Utilization, made public Jan. 3 by} 
the Department of Commerce. 


| rized in Weekly Survey of Conditions ' 
. : ies | Product Treated to Resist In- : ; 
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and hogs at the principal markets were 
lower than in the corresponding week 


and on the classification of imported 
changed from the preceding week, but| penholders, composed wholly of synthetic 
|were substantially lower 


than at this} phenolic resin. 


| In_ both instances the 


® with the exception of the Oklahoma City | 
pool, declined in output in November. | 


There was a decline of 237,000 barrels 
in the daily average production, as com- 
pared with the preceding month, the re- 
port stated. The greatest factor in the 
decline was a material curtailment of 
production at the Long Beach and Santa 
Fe, Springs (Calif.) fields, according to 
the Bureau. 

The decline resulted in a withdrawal 
of 4,109,000 barrels from stocks east of 
California, the largest since August, 
1925, it was said. Crude stocks in Cali- | 
fornia reflected the decrease in output; 
by declining for the first time in many 
months, according to the report, which 
follows in full text: 

As was the case in October, ali of the 
flush producing fields of the country, | 


The daily average output of the Okla- 
homa City field amounted to 55,000 bar- 
rels in November as compared with 41,- 
000 barrels in October. ) 
tinued to hold the spotlight in the Mid- 
Continent district and a number of large 
wells were completed during the month. 

An outstanding response to the cur- 
tailment efforts in California was evi- 
denced at both Long Beach and Santa 


Fe Springs, the former declining from a - 


daily average of 163,000 barrels in Oc- 
tober to 116,000 barrels in November, 
the latter falling even. more’ noticeably 
from 268,000 barrels in October to 161,- 
000 barrels in November. 
tinued to decline steadily, though the 
November decrease was less marked than 
that of October. The daily average out- 
put of the West Texas fields also con- 
tinued to fall off, the result principally 


of the rapid decline in the Hendricks | 


field. 


|places the probable yield at 1,125,000 


This field con-| 


Seminole con- | 


| closed. 





Stocks at Seminole reflected the de- 
cline in output and fell off from 18,577,- 
000 barrels on hand the first of the 
month to 17,754,000 barrels on Nov. 30. 

Oil well completions in the Seminole 


district declined from 108 in October to| 


50 in November, or more than 50 per 
cent. Fewer wells were completed in the 
Long Beach field, but both West Texas 
and Santa Fe Springs recorded a ma- 
terial increase in total initial production 
in November. The total number of wells 
drilling ‘on Nov. 30 in the four fields 
cited above was 760 as compared with 
822 a month previous. ; 

Crude ‘petroleum: According to _ re- 
ports received by the Bureau of Mines, 
Department of Commerce, the production 
of crude petroleum in the United States 
during November, 1929, amounted to 
78,161,000 barrels, a daily average of 
2,605,000 barrels. This represents a de- 
cline of 237,000 barrels in daily average 
praeton from the previous month and 
s 


the lowest production rate for any} 


month since December, 1928. _ 

‘The most important factor in the de- 
cline in production in November was a 
material curtailment at the Long Beach 
and Santa Fe Springs, Calif. fields. 
West Texas and Seminole, the most im- 
portant factors in_ the Mid-Continent, 
also declined in November, but the 
Oklahoma City pool, the chief center of 
interest at present, recorded an increase 
in November. With but one or two ex- 
ceptions, all of the remaining States 
and districts declined in output in No- 
vember. ; é 

The material decline in production was 
reflected in crude stocks east of Cali- 
fornia, which decreased from 384,502,000 
barrels on Nov. 1 to 380,393,000 barrels 
on Nov. 30. This decline of 4,109,000 
barrels was the largest withdrawal from 
these stocks since August, 1925. The 
drop in output at Long Beach and Santa 


Fe Springs was reflected in California | 


crude stocks, both light and heavy grades 
in that State declining for the first time 
in many months. ; 

Refined products: Daily average runs 
to stills of. crude petroleum at refineries 
during November amounted to 2,702,000 
barrels, a material decline from the pre- 
vious month. : 

Gasoline production for the month 
totaled 37,350,000 barrels, a daily aver- 
age of 1,245,000 barrels, as compared 
with the record figure of 1,279,000 bar- 
rels in October. Imports of gasoline 
were 984.000 barrels, exports and ship- 
ments totaled 4,094,000 barrels, the lat- 
ter a material decline from the previous 
month. Stocks of gasoline continued to 
inerease and amounted to 37,780,000 
barrels on Nov. 30 as compared with 
35,042,000 barrels on hand Noy. 1. The 
indicated domestic demand for gasoline 
totaled 31,502,000 barrels, a daily, aver- 
age of 1,050,000 barrels, which is but 
slightly below the October average of 
1,059,000 barrels. At the current rate 
of domestic demand, the gasoline stocks 


as of Nov. 30 represent 82 days’ supply | 


as compared with 28 days’ supply on 
hand a month ago and 29 days’ supply 
on hand a year ago. - i 

Kerosene exports declined materially 
42,252,000 barrels in October and 1,319,- 
000 barrels in November—and stocks 
increased. 
fell off materially in November, amount- 
ing to only 604,000 barrels as against 
1,077,000 barrels in October. 

The refinery data of this report were 
compiled. from schedules of 349 re- 
fineries, with an aggregate daily re- 
corded crude-oil capacity of 3,610,000 
barrels, covering, as far as the Bureau 
is able to determine, all operations dur- 
ing November. These refineries operated 
at 75 per cent of their recorded capacity, 
given above, as compared with 351 re- 
fineries, operating at 79 per cent of their 
capacity in October. 


French Increase Utilization 


Of Timber in Sea Provinces | 


The utilization of wood obtained from | 


the maritime forests of southwest France 
has taken on considerable development as 
evidenced by the number of mills now 
established in this region, several of 
which are engaged in the manufacture of 
kraft paper from the local pulp, accord- 
ing to a report Jan. 3 from Consul Lu- 
cien Memminger, Bordeaux, made public 


| year, while the laying off of others is 
|increasing unemployment. 


! previously. 


| bags. 


Exports of lubricants also | 


One local estimate of the linseed crop 


tons. Textile sales were fair during the | 
first half of December, but were slower! 
in the second half of the month as a re- 


|sult of the semi-annual inventories and 


uncertainty of exchange. 

“Wholesalers are expected to place 
orders in January for supplies needed 
during the Summer season lasting until 
March. Wholesalers’ collections were | 
slower but retail sales during the Christ- 
mas season were reported to be fairiy | 
good. A decree signed Dec. 23 provides | 
for a cattle census as of June 1, 1930. 

Australia—The holiday business in 
Australia was disappointing and necessi- | 
tated considerable price cutting to reduce 
stocks. Jobbers throughout the country 
also reported reduced business for the 
month of December. The State of New 


one coal mine with volunteer labor. 
drought in northern New South Wales 
has been broxen by good rains. 
toria’s new budget provides for increased 
taxation on company incomes, stamps, 
checks and entertainment tickets. 


Lower Wages 


Planned in Brazil 
Brazil.—Falling coffee prices and con- 


uting to increasingly unsettled economic 
conditions in Brazil. Manufacturing in- 
dustries operating on only a part time | 
scale include those producing textiles | 
and shoes and those engaged in automo- 
bile assembly. Many factories are 
Prices of imported goods are} 
slightly advanced owing to a drop in 
exchange, but domestic goods are quoted 
at lower figures owing to liquidations. 
A considerable number of salary and 
wage reductions are planned for the new 


A new and more rigid bankruptcy law 
has keen enacted in Rio. The credit sit- ' 
uation is unimproved and collections are 
in general difficult. Failures continue 
but are less numerous than they were 
Exchange for December has | 
averaged 8,550 milreis to the dollar on| 
sight drafts. Interest_rates continue at | 
11 to 12 per cent on prime 90-day paper. | 
Exports for the first nine months of 1929 
were valued at £72,150,000. Imports for | 
the same period equaled £66.401,000, | 
leaving a favorable visible balance of | 


trade of £5,749,000. | 

The average favorable balance for the | 
past five years has been £6.600,000. Cof- | 
fee exports from Santos from Nov. 21) 


to Dec. 20, inclusive, amounted to 820,- | 
082 bags and from Rio to 292,372 bags. | 
Santos stocks on Dec. 24 were 1.140.231 
Daily entries for the month aver- | 
aged 36.496 bags. 

Canada.—Christmas buying in the, 
Dominion is reported to have been in} 
fairly good volume but not up to last 
year’s record proportions. The usual 
holiday lul§ characterizes manufacturing 
but preparations for the resumption of 
automobile production after the first of 
the year have created a certain amount 
of optimism in allied industries. The 
employment situation in Ontario, with} 
special reference to the number of casual | 
laborers out of work, has been relieved 
by the recent heavy snowfalls whicn 
have concentyated attention on the clear- | 
ing of highways for traffic; sales of snow 
shovels and other similar equipment have 
simultaneously increased. 

Textile factories are fairly active but | 
the shoemakers are quieter and the 
leather market inactive. Grocers ap- 
parently enjoyed a good holiday turn-| 
over. Australian dried peaches and apri- | 
cots are in evidence as competitors of 
the California product. The canned 
vegetable market is firm. According to 
the November export figures, canvas 
shoes with rubber soles continue the | 
most active line in rubber manufactur- | 
ing, shipments of this commodity having | 
increased 17 per cent over exports 1n| 
November a year ago. 

In the same comparison, automobile | 
tires dropped 30 per cent and inner tubes 
33 per cent. Meat exports during No- 
vember were 42 per cent lower than in 
November, 1928. Sales of passenger 
automobiles in Quebec province during 
that month are reported to have been 78 
per cent above. the figure for the pre- 
vious year, but Ontario sales registered 
a decline of 9 per cent. 


Chilean Industry 


Had Prosperous Year 
Chile.—Notwithstanding an _ evident 
slowing up in the last two months of the 
year, Chile experienced one of its most 
prosperous years in 1929. The produc- 


of 1928; 
higher, 


exports 
of 


imports and 
The turnover 


were 
merchandise 


better than in the previous year and, with 


standards of living have moved steadily 
upward. 

Heavy retail buying during the holiday 
season indicates the increased purchasing 


eally all retail stores handling holiday 
goods report a substantial increase in 
turnover in December as compared with 
the same period of 1928, 
partment store estimates their sales as 
15 to 20 per cent higher. Notwithstand- 
ing the increased retail trade, the whole- 


somewhat affected by the sluggishness 
| apparent during November, which was 
accentuated in December, 

This restricted turnover is partly the 
result of the usual Summer slackness, 
party the result of inventory and partly 
owing to the overstocking which has oc- 
}curred in some few lines. Money is 
tighter as a result in part of the demands 
of agriculture and the efforts of the 
Ri 


by the Department of Commerce. 

It is said that while the product of 
these mills has not yet reached the ex- 
cellence of the imported kraft paper of 
the best quality, it is finding a ready 
market and as a result importations of 
kraft paper from the Scandinavian coun- 
tries have been reduced. 





| 1929, was somewhat below that of the| 
| previous month as well as beiow the pro- 
| duction in the same month of 1928. 


| to 2,610,000 metric quintals, as compared | 


| taled 2,490,00C quintals, as against 2,860,- 
| 000 quintals in the same period of ‘1928, 


South Wales is continuing operation of | 
The | 


Vic- | 


tinued large stocks are factors contrib- | 


| the March-April cacao crop, but it is too 
| regarding the yield. 


| 1928. 
| the prices of most harvested products 


| owing to the increasing industrialization 
| and investments in public utilities by the 


| 2re showing a steady increase in Mexico. 
| The trend of interest rates is downward, | 
| tional Highway Commission is complet- 
; to Guadalajara, Vera Cruz and Oaxaca. | 
| of the Laredo Highway will be pushed | 


| the Mexican Railway slowed down traffic | 


|in aviation and established the ground | 


tion of all industries was well above that | 


stocks and the banking situation was | 


practically no unemployment, wages and | 


One large de- | 


salers, importers and manufacturers are | 


Ni- | 
trate production in November amounted 


with 2,360,000 metric quintals in Novem- | 
ber, 1928. Exports during the month to- | 


and world stocks as of Dec. 1 amounted | 
to 24,546,000 quintals, as compared with 
19,955,000 quintals on Dec, 1, 1928. Cop- | 





|per production continues at about the! 


same levels, | 

Agricultural conditions continue favor- | 
able for a heavy production during the | 
harvesting season which is beginning in | 
the Santiago section. The prices of most | 
egricultural products continue at about | 
the same levels. Manufacturing indus- 
| tries are experiencing sonie reduction in 
jthe output of certain lines, especially 
shoes and knitted goods. However, the 
general condition of industry continues 
favorable. Imports of agricultural im- 
plements are fairly heavy with sales of 
haying equipment and ensilage cutters, 
| but ha demand for threshers has been 
| quiet. 7 


Crops in Mexico 
Short for Year 


Ecuador.—The economic situation in 
Ecuador continues unchanged, although 
business does not improve, the banks 
report fewer requests for extensions of 
drafts. Locally there is some optimism 
because of the favorable prospects. for 


early to make any definite statement 


_ Jamaica.—Trade and economic condi- 
tions in general remain at about the 
same levels as in November, and above 
those of the corresponding period of 
Crops are in good condition and 





are satisfatcory. Bank deposits and col- 
lections are reported normal and _ busi- 
ness is bettér than is usual in December. 
Banana exports during 1929 are expected 
to be approximately 22,000,000 stems, 
the greatest total in the island’s history. 
As a result of reduced exportations 
of coffee, cacao and pimento, declared 
exports to the United States in the 
elapsed part of December have declined 
$37,000 in value as compared with the 
same period of last year. Imports from 
all countries are slightly below those ar- 
riving in December, 1928. Building and 
road construction work show moderate 
activity. The tourist traffic from Dec. 1 
to 26 is some 11 per cent below that of 
the same period of last year. The labor 
situation remains undisturbed. 
Mexico.—General business in Mexico is 
reported to have been spotty during De- 
cember, Sales of shoes and cotton goods 
continue slack. It is stated that in gen- | 
eral crops have been short this year'| 
and as a result of the purchasing power | 


| of the rural districts has been reduced. 





Purchases of machinery and electrical | 
equipment and appliances continue strong 


large American companies. 

Beginning Jan, 1, Federal employes of 
Mexico City will be paid by check. The 
use of checks and other banking facilities | 


although they still range from 8 to 14| 
per cent on good collateral. The Na- 


ing surveys for roads from Mexico City, 
Work on these roads and on the balance | 


during 1930. The two weeks strike on| 
from Vera Cruz during the month, but 
the effect is not serious. Aviation week 
(Dec, 10 to 16) stimulated public interest | 


work for future air shows. | « 
Telephone Companies 
Extending Services 


Both the Ericeson and Mexican Tele- 
| phone Companies are rapidly extending 
|service to the principal commercial 
| centers. The-former company expects to 
| make connection with the United States 
| early in 1930. On Dec, 21 the latter com- 
|rany inaugurated automatic telephone 
service throughout Mexico City. The 
acreage planted to tomatoes on the west 
coast this season is estimated at 45 per 
}cent less than last year, although the 
| acreage in peas has increased. 

The Mexican Government has granted 
relief to coffee producers by reducing the 
export duties on a sliding scale according 
to prices, Sugar producers had a good 
year and forecasts place this season’s 
|crop at about 190,000 tons. Despite the 
| continued decline in the world silver 
prices, mineral production up to October, 
which is the latest month for which data 
|is available, has shown a steady increase 
| since the termination of the revolution. 
| Petroluem production is also showing a 
slightly upward trend, owing to the in- 


companies. According to official statis- 
tics petroleum production during October 
amounted to 4,014,000 barrels and ex- 
ports during the same month totaled 
| 1,873,000 barrels. Substantial reduction 
| in taxes on crude petroleum and fuel oil 
| have been introduced is the 1930 tax laws. 
Peru.—The growing unemployment and 
| the increasing inactivity in business has 


| become more noticeable as result of the| 


cessation of the government public works 

| program. | Retail holiday buying was 
{cemparatively light and little improve- 
ment is expected in the near future. 
Congress is concerned with the budget. 
| The new revenue measures, including the 
| reported tariff changes and. income tax 
revision will likely be passed. 

Banks have sold foreign exchange only 
| sporadically during December and then 
in small lots for their own clients in pay- 
|ment of documentary transactions. The 
| present exchange situation has resulted 
}in a,tight credit situation which plus 
|the general uncertainty regarding the 
| interpretation of financial decrees have 
greatly curtailed import orders. 


power of the Chilean people, and practi- | creased activities of one of the large oil| 


| 


| 





The Department’s statement follows in 
full text: 

Millions of dollars now lost annually in 
Ohio as a result of attack of insects 
and decay. of lumber will be saved as a 
result of the movement just inaugurated 
by the National Committee on Wood 
Utilization of the Department of Com- 
merce to insure the distribution of chemi- 
cally treated lumber in that State. Ohio 
architects, engineers, builders, lumber- 
men, and wood conservationists are co- 


operating with the Committee in this | 


movement, which is being carried out 
under the direction of a special subcom- 
mittee of which T. F. Laist, architect, 
and director of research in retail lumber, 
Antioch College, Yellow Springs, Ohio, 
is chairman. 

Small Quantities Available 

Heretofore, according to a statement | 
from Committee headquarters,  pre- 
served wood has been available in whole- | 
sale quantities only, and has been used 
for decades by railroads, public utility 
organizations and similar large con- 
sumers of lumber. To give small con- | 
sumers access to an available supply of | 
such wood, the Committee’s plan _ has'| 
been put into operation. 

Arthur W. Armstrong, president, Ayer | 
& Lord Tie Company, Chicago, who rep- | 
resents the American Wood Preservers | 
Association on the National Committee 
on Wood Utilization, is furnishing the 
treated lumber for the trial, and Dwight 
Hinckley prominent whoiesale lumber- 
man of Cleveland and Cincinnati, is di- 
recting its distribution. Arrangements 
have been made through Findley M. 
Torrence, secretary, to have this wood 
distributed by the Ohio Retail Lumber 
Dealers Association. 

The National Lumber Manufacturers 
Association is keenly interested in the 
movement particularly through its affil- 
iation with the American Wood Pre- 
servers Association. It has been active 
in the arrangements in Ohio and looks 
for the spread of the movement to other 
States. Through the cooperation of 
Louis J. Taber, Columbus, Ohio, master 
of the National Grange, particular at- 
tention 1s being paid to the distribution 
of treated material to farmers, who put 
much limber to uses for which preserved 
stock is essential. 

When wood is in contact with the 
ground it is particularly subject to in- 
sect attack and decay, but through the 
use of preserved wood this danger may 
be minimized. Stahdard preservatives, 
such as zinc chloride and creosote are 
advocated. Special attention is called to 
the fact that repair charges for the re- 


placemeit of damaged or decayed parts |, 


ofa building far exceed the small ad- 
ditional cost of using preserved wood in 
the original construction. Wherever the 
extension: of the life of wood is desirable 
preserved wood should be used. 

To protect consumers of preserved 
wood from fraudulent substitutions, the 
preserved lumber distributed under the 
Committee’s plan will be grade-marked. 
To provide nontechnical consumers with 
information on preserved wood and its 
uses, the Committee is preparing book- 
lets on this subject. 

Besides Mr. Laist and Mr. Hinckley, 
the subcommittee of the National Com- 
mittee on Wood Utilization under whose 
supervision the treated lumber distribu- 
tion plan is being tried out in Ohio is 
as follows: 

William Draper Brinckloe, chairman, 
better farm homes committee, American 
Society of Agricultural Engineers, 
Easton, Md.; William F. Chew, manag- 
ing director, the Builders Exchange of 
Baltimore City, Baltimore, Md.; Thorn- 
ton Estes, president, Estes Lumber Com- 
pany, Birmingham, Ala.; Irving B. Hiett, 
the Irving B. Hiett Company, Toledo, 
Ohio; G. A. Kelly, chairman, housing 
committee, National Association of Real 
Estate Boards, Flint, Mich.; M. E. 
Meacham, president and general man- 
ager, Goodfellow Lumber Company, St. 
Louis, Mo.; William S. Quinter, presi- 
dent, District Building and Loan Asso- 
ciation, Washington, D. C.; Charles E, 
Saville, vice president, the Kuntz-John- 
son Company, Dayton, Ohio; Louis J, 
Taber, master, the National Grange, Co- 
lumbus, Ohio. 





Eee 
the month of December were generally 
dull. Department store sales were con- 
siderably below those of the same period 
last year. The automotive market is in- 
active with sales greatly reduced. Mer- 
chants report a scarcity of money and 
tourist trade is not up to what was ex- 
pected. Noyember imports were valued 
at 7,600,000 pesos. Export figures are 
not available. Import customs revenues 
from Dee. 1 to 23 amounted to 1,230,000 
pesos as compared with 1,549,000 pesos 
for the corresponding period of last year. 
Export customs revenues amounted to 
141,000 pesos for the above period of this 
year as compared with 283,000 pesos for 
1928. 


Retail Business 


Slack in Venezuela 


Venezuela.—Retail business throughout 
Venezuela has been somewhat affected by 
the failure of the national government to 
declare the customary extra month’s sal- 
ary for all government employes in De- 
cember. On Dec. 19 the government an- 
nounced that several building projects, 
including a new post office building, 
would be undertaken. The slow demand 
for coffee and cacao even at present low 
prices is beginning to have an adverse 
effect on wholesale trade. Business in 
the Maracaibo and Puerto Cabello dis- 
tricts is especially affected. 

The principal commercial houses are 
conservative in placing orders abroad for 
future delivery; collections are slower. 
Automobile sales during December were 
less than in the previous month, when 
conditions were considered good. Petro- 
leum production in November amounted 
to 11,200,000 barrels as compared with 
11,500,000 in October. Total production 
for the year is given as 124,000,000 or 
15,000,000 barrels more than in 1928.) 
Shipments during November amounted | 





10,400,000 as compared with 10,700,000 


(Issued by Department of Commerce.)| Uruguay.—Business conditions during|in the previous month, 


The distribution of goods, as 





|than in the same period of a year ago. 


WEEKLY BUSINESS CONDITIONS 
(Weeks ended Saturday. Average 192: 


Dec. 


28 
1929 
Steel operations ............. 
Bituminous coal production 
Petroleum production (daily av.)... 
|Freight-car loadings ...........-..- 
| Bldg. contracts, 37 States (daily av.) 


of 1928, while cattle receipts were larger. | 
indicated | 
by the volume of freight car loadings, 
for the latest reported week, was lower 


The general index of wholesale prices 


was P i vious week,|"". 
|was stronger than in the previous week gain over last year. 
+ 


1929 


114.5 
126.5 


Wheat receipts ........ 
Cotton. receipts ......ccs00% 
Cattle receipts .......... . 


pe re ee ee 


Price No. 2 wheat 

Price cotton middling ..... 
Price iron and steel, composite 
Copper, electrolytic, price 
Fisher’s index (1926=100) ... 
Check payments 


Bank loans and discounts ......... 
Interest rates, call money ........ 


Business failures ......... 
Stock prices 


Bond prices MOR fe ties teat Src 
money .eeee 


Interest rates, time 


ee 


154.2 *160.4 


ederal reserve ratio 


*Detroit employment .... .. 


| *tData available semimonthly only. 
*Revised. 


|time last year, while call money, still) 


below that of a year ago, was higher| 
than for the previous week. Bond prices 
|were lower than in either the previous 
‘week or the same week of 1928. Busi- 
|ness failures were less mumerous than 
jin the preceding week and showed a 








| 
25=100) | 


Dec. Dec. Dec. Dee. | 
21 7 24 22 15 8 | 
1929 1929 1928 1928 "| 
84.2 842 105.3 107.9 | 
*119.0 1203 113.2 115.0) 
125.9 126.3 122.3 121.0] 
96.3 100.6 102.7 | 
69. 101.6 106.0} 
112.2 103.0 

225.0 
9 
1 


82.9 


64.6 
60.8 88.: 
183.5 
88.6 
111. 
93. 
63. 
86. 
129. 
92. 
126.5 
139. 
109. 
126.: 
217. 
105.: 
114.: 
92. 
93. 


aamaneto 


200.0 
40.2 
80.3 
85.3 
75,7 
87.5 

117.4 
97.2 


119.3 


68.0 
107.7 
91.5 
62.5 
86.9 
129.0 
92.8 
143.2 
138.8 
109.1 
122.4 
208.7 
104.8 
114.3 
89.4 


= 


93.4 
9 123.6 

87.6 

75.0 

87.3 
5 114.5 
96.8 
140.9 
130.3 
190.9 
123.3 
219.7 
107. 107.3 
188. 177.1 
83.2 828 


4. 
a. 
6, 
87. 
114, 


97.1} 
131.0 


120. 
999 
222 


110.1 
225.0 
107.6 
168.6 

83.6 
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|40 per cent ad valorem, under paragraph 
| 1107, the protest is sustained.” (Protest 


135.9 | 
218.2 | 


duty rate, as imposed by the collector, 
is lowered. Judge Brown writes the 
opinions in both issues. 

The yarns and canvas for embroider- 


jing purposes, imported by Gimbel Bros., 


New York, consisted of pieces of woven 
cotton canvas, upon which an unfinished 
design in colored wool yarn had been 
stitched with a needle, and wool yarns 
in various colors, packed in the same 
case. The importation was treated by 
the customs appraising officers as an 
entirety and duty exacted at the rate of 
50 per cent ad valorem, under paragraph 
1119, tariff act of 1922. Judge Brown, 
in _finding in favor of a lower duty, 
writes: 

“*Following the Wanamaker case, T. D. 
43266 (55 Treas. Dec. 458), wherein the 


ogy | COUrtheld that the pieces of cotton can- 


vas were dutiable- as manufactures of 
cotton at 40 per cent ad valorem, under 
paragraph 921, and that the wool yarn 
was dutiable at 36 cents per pound and 


375066-G-29022-29. ) 

The penholders im question were im- 
ported by Louis V. Aronson, New York. 

Judge Brown points out in his ruling, 
that paragraph 352 more specifically pro- 
vides for these articles as “penholders 
and parts thereof,”” and that the im- 
porter’s contention for classification 
thereunder, with duty at only 25 cents 
per gross and 20 per cent ad valorem, 
should be sustained. (Protest 364136-G- 
37015-29.) 
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Volume Edition is bound in 


one-half 


tan 


canvas with 


grained black cloth sides, and 
title bands in red and black 
Russia leather with gold-leaf 


lettering. 
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Price for One Year 
March 4, 1929, to March 3, 1930 


$100.°° 


Express 
Prepaid 


Regular Newsprint Edition 


Bound Volumes 
‘Six Books a Year, $75.00 
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OR executive offices of large corporations, railroads 

and public utilities, public and private libraries, and 

law offices, a permanent record of Government action, 
Interstate Commerce Commission Rulings, Court Deci- 
sions—in short, all Federal and State Government activ- 
ities—is of incalculable value. 


Bound volumes of the Rag Paper Edition of The United 
States Daily, printed on a special all-rag paper, afford a 
time-proof, everlasting record of the day-by-day activities 
of the Federal Government and each of the Governments 
of the 48 States. 


HE Rag Paper Bound Volume Edition begins each 
year with the issue of March 4 and ends with the 
issue of March 3 the following year. 


This Bound Volume Edition is issued in six books, each 
book containing issues of The United States Daily for a 
period of twomonths. Bound books are sent to subscribers 
by prepaid express at the end of each two-month period. 


Each book in the Bound 


The United States Daily 


Twenty-second and M Streets Northwest, Washington, D. C. 
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Patents 
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Vessel Forfeiture 


f : Bankruptcy Trustee |New Use of Thermometer on Radiator 
Named by Creditors Of Automobile Constitutes Invention 


Properly Rejected Review of Prior Art Shows Boyce System Under One of 
Two Patent Issues to Be Valid and Infringed 


Obvious Intent to Discharge Liquor 


Index and Digest On or Near Coast Warrants Forfeiture 


Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 


Ship Said to Be ‘Bound to the United States’ Under Tariff 
Act and Required to Show Proper Manifest 


ie 


Duty Imposed in Courts to 


Supervise Procedure Is 
Held to Justify Action 
Taken by Referee 


New Orleans, La—The authority of 
a judge or a referee in bankruptcy to 
veto, in the use of sound judicial dis- 
cretion, the selection of a trustee in 
bankruptcy, properly elected by a ma- 
jority vote of the creditors, has been 
upheld by the Circuit Court of Appeals 
for the Fifth Circuit under the pro- 
visions of the Supreme Court’s General 
Order in Bankruptcy No. 13. 

The principal contention made on the 
appeal, the opinion notes, is that the 
Supreme Cour was without authority to 
adopt the general order in question. On 
this point the court stated that so far 
as it was possible to discover the author- 
ity of the Supreme Court to issue the 
order had never been questioned though 
numerous cases had been decided upon 
the assumption of its validity. It then 
held that the order was within the in- 
tent of the bankruptcy act and, not being 
contrary to any of its provisions, its 


New York, N. Y.—It required inven- 
tion to conceive of the use of a thermom- 
eter on the radiator of an automobile 


engine as a trouble indicator to the ordi- | 


nary driver of an automobile, even 
though it required no mechanical genius 
to adapt the means which the art fur- 
nished to the particular conception, the 
| District Court for the Eastern District of 
New York has held in finding that the 


jature indicating system and apparatus 
for internal combustion engines is valid. 

The court ruled that the prior use of a 
thermometer as a guide to better engi- 
neering practice in the construction of 


did not anticipate the patent. 

The two claims in suit of the Boyce 
Patent No. 1275654 for indicating means 
for motor propelled vehicles, however, 
were held to be so broadly drawn as to 
be anticipated by the Fowler Patent No. 
1159918. The Fowler patent provides 





for a thermometer on the dashboard of | 
the automobile in view of the driver or | 


operator. While this patent does not 


show the specific arrangement of a ther- | 


mometer in the radiator as is set forth 


in the’ Boyce patent, enough is shown, it | 


adoption was within the authority of|was held, to anticipate the two broad 


the Supreme Court. 

“While undoubtedly the policy of the 
courts is to permit the creditors to have 
the broadest latitude in the adminis- 
tration of the bankrupt’s estate,” the 
court stated, “nevertheless the courts 
are charged with the duty of supervision 
and there is always the power in a court 
to intervene to prevent the selection of 
an incompetent person as trustee. Of 
course, this power is not to be used 
arbitrarily but only for good cause, in 
the exercise of sound judicial discretion.” 


GRAHAM-BROWN SHOE CO. ET AL. 
¥. 

J. J, HOLLIDAY, ALLEGED TRUSTEE, ETC. 
Circuit Court of Appeals, Fifth Circuit. 
No. 5533. 

Appeal from the District Court for the 

Northern District of Texas. 

Lee C. Carter, ELIHU E. BERWALD (CaR- 
TER & BERWALD on the brief), for appel- 
lants; RoBeRT ALLAN RITCHIE, ROSSER 
J. Coxe (Coxe & CoKE and DABNEY, 
Goccans & RITCHIE on the brief), for 
appellees. 

Before WALKER, BRYAN and Foster, Cir- 
cuit Judges. 

Opinion of the Court | 
Dec. 21, 1929 

Foster, Circuit Judge.—This is an ap- 
peal from an order of the District Court 
affirming the action of the referee in 
disapproving the selection of Vernor 
Hall as trustee of the estate of the 
Leader Mercantile Co., bankrupt. 

It appears that at the first meeting of 
creditors, held before the referee, Hall 
received a majority in number and 
amount of the votes of the creditors. The 
referee for reasons he considered ade- 
quate and which we need not review, ex- 
cept to say that they refer to his activi- 
ties in soliciting claims and do not re- 
flect on his personal integrity, immedi- 
ately stated that he would veto the se- 
lection of Hall and took an adjournment 
to allow the creditors to consult as to 
the election of another trustee. Hall, 
who apparently controlled the claims of 
the creditors voting for him, declined 
to take any further part in the election, 
and when the meeting was reconvened, 
some 10 minutes later, J. J. Holliday was 
selected trustee by the creditors voting. | 
His selection was approved by the ref- 
eree, he gave bond and assumed the du- | 
ties of trustee. It is not suggested that | 
he was an improper person nor that his 
administration of the estate will be det- 
rimental to any creditor. On review by 
the district court the action of the ref- 
eree was approved. 

Authority in Question 

The principal contention made on this 
appeal is that the supreme court was! 
without authority to adopt General Order | 
in Bankruptcy No. 13, which provides 





claims of the Boyce patent i suit, which 
did not restrict the use of the thermom- 
eter to the radiator. 

Though the Boyce application was filed 
prior to the Fowler application, it was 
held to have been shown that the latter 
patentee was the first to conceive the in- 
vention. 

The court therefore held that the 
Boyce Patent No. 1206783 for tempera- 
ture indicating system and apparatus for 
internal combustion engines was not an- 
ticipated, but was valid and infringed; 
and that claims 4 and 25 of the Boyce 
Patent No. 1275654 for indicating means 
for motor propelled vehicles were antici- 
pated and therefore invalid. 


HARRISON H. BoycE AND THE MOTOMETER 
CoMPANY, INC., 
Vv. 
TAFT-BUICK CORPORATION. 
District Court, E. D. New York. 
Equity No. 3483. 


|Moses & NoLTE (THOMAS EwIne, EbD-}| 


MUND QuINcY Moses, JosePH H. 

MILANS and CLARENCE M. Crewe, of 

counsel), for plaintiffs; JoHN THOMAS 

SMITH (MELVILLE CHURCH and C. D. 

Des JARDINS, of counsel), for de- 

fendant. 

Opinion of the Court 
Dec. 12, 1929 

GALSTON, District Judge.—This is a 
patent infringement suit involving al- 
leged infringement of Letters Patent No. 
1275654 and Letters Patent No. 1206783. 
Both patents relate to equipment in 
automobiles to indicate to the driver the 


culatory water system. 
The defendant is an automobile dealer 


charged with the infringement of these | 


patents because of the sale of Buick auto- 


mobiles equipped with thermometers for | 


indicating to the driver the condition of | 
the water in the cooling system of the 
automobile engine. Defendant’s ther- 
mometer and that defined in Letters Pat- 
ent No. 1208783 are called “distant read- 


ing thermometers” because of their use| freely through the cooling system. 
for indicating the temperature condition | 
at a point distant from the place of read- | 
jing; whereas patent No. 1275654 pur-| 
ports broadly to cover an indicating de- | 


; water circulates properly it will always be 


vice readable from the driver’s seat of 
the automobile and having a temperature 


Boyce Patent No. 1206783 for a temper- , 


the radiator or engine of the automobile | 


normal or abnormal condition of the cir- | 


responsive element located in any posi-| through the radiator. 


| radiator of the vehicle substantially in 
the line of vision of the driver. 
Both claims 4 and 25 are broad claims: 


“4, Means for indicating the thermal con- 
dition of the engine of an automobile having 
an internal combustion engine provided with 
a liquid circulation cooling system, compris- 
jing the combination with the cooling system, 
|} of an indicating device having an indicating 
part readable from the driver’s seat of the 
| automobile, and having a temperature re- 
; sponsive element located in a position to be 
| influenced by changes of temperature within 
the cooling system.” 
| “25. In combination with a vehicle, having 
{an internal combustion propelling motor, a 
fluid containing means associated therewith 
so as to be influenced by temperatures of 
| the motor structure and means for showing 
‘normal and undesirable conditions of the 
| power plant, comprising a part mounted in 
temperature-responsive relationship to the 
fluid-containing means to be controlled by 
the changes in the temperature of said motor 
structure, and a slight indicator part as- 
sociated with said first mentioned part, 
adapted to be affected by the changing tem- 
perature conditions of the latter and located 
to be read by the operator of the vehicle 
while driving the same, said indicator part 
being adapted to present varying indica- 
tions normally to serve as a guide for the 
operator in driving the motor at proper 
temperatures and abnormally as a warning 
te prevent or overcome undesirable condi- 
tions in the power plant.” 

The prior art set up by the defense 
;ineludes a number of patents, printed 
| publications and uses, the most impor- 
tant of which, so far as these two Boyce 
claims are concerned, is Letters Patent 
No. 1159918 granted Nov. 9, 1915 to F. | 
|E. Fowler Jr., on an application ane 
Feb. 24, 1913. This patent in the state- 
ment of objects is not unlike that set 
ferth in Boyce patent No. 1275654. 
Fowler says: 

“One object of my invention is to pro- 
vide a water-cooled intérnal combustion en- 
|gine that comprises a visual means, pref- 
erably arranged in close proximity to the 
operator, for indicating whether or not the 
| water is circulating properly through the | 
cooling system.” 

“Another object is to provide an in- 
ternal combustion automobile engine that 
| comprises means for showing the approx- 
\ imate temperature of the water in the cool- 

ing system after it has passed through the 
| radiator and before it enters the water- 
jackets of the cylinders, said means con- 
| sisting of a thermometer that is preferably 
arranged on the dash of the automobile in 
plain view of the driver or onerator. And 
still another object is to provide an efficient 
device of simple construction that can be 
applied easily to an automobile for indicat- 
ing the approximate temperature of the 
water in the cooling system before it enters 
the cylinders of the engine.” 


Fowler Patent Held 
To Show Anticipation 


Fowler did not place his thermometer 
bulb in the neck of the radiator as in the 
{earlier Boyce patent in suit but pro- 
vided a thermometer E on the dash- 
board of the automobile in view of the 
driver or operator; the lower end of the 
thermometer projected into a chamber 
F, into which chamber ran conduits 2 
and 3 respectively from the supply pipe 

of the cooling system and the return 
pipe D thereof “thereby causing the cool 
water to circulate from the supply pipe 
B through the chamber F and then up 
to the return pipe D.” He continues: 

“One desirable feature of an internal 
combustion engine of the construction above 
described is that the operator always knows 
whether or. not the water is circulating 
If the 
thermometer shows that the water in the 
chamber F is boiling or near boiling point, 
the operator knows that there is some ob- 
struction in the system which prevents the 
water from circulating freely for when the 





below boiling point after it has passed 


Therefore, my inven- 


tion to be influenced by the changes of | tion tends to reduce the liability of the 


temperature within the cooling system. 


' Invalidity of Patents 
|Relied on by Defense 


operator running the engine long enough 
after the circulating system has become 
clogged to cause the engine to overheat for 


| a careful operator who watches the ther- 
;mometer can tell 


immediateiy whether or 


The main defense is that the patents| not the coooling system is performing its 


are invalid because they do not set forth 
patentable inventions. It 


is contended | 


| function properly.” | 
Of course, Fowler in his patent does | 


that the appointment of a trustee by | that the patents cover nothing more than; not show the specific arrangement of | 
,. | th 


the creditors shall be subject to be ap- 
proved by the referee or by the judge. 

Section 30 of the bankruptcy act (T. 
11, section 53, U. S. C. A.) provides, “All 
necessary rules, forms and orders as to} 
procedure and for carrying the provi- 
sions of this title into force and effect 
shall be prescribed, and may be amended | 
from time to time, by the Supreme Court 
of the United States.” 

So far as we are able to discover, the 
question as to the authority of the Su- 
preme Court to adopt General Order No. 
13 has not heretofdre been raised, but 
in numerous cases the courts have acted 
on the assumption that the order is valid. 
In re McGill, 106 F. 57; In re Kellar, 
192 F. 830; Kiser v. Ga. Cotton Oil Co., 
208 F. 548; In re Merritt Const. Co., 219 
F. 555; Wilson v. Cent. B. & L. Assn., 232 
F. 824; In re White, 15 F. (2d) 371. 

Competency Required 

At their first meeting, which is usu- 
ally presided over by the referee, the 
creditors of a bankrupt whose claims are 
allowed by the referee have the right 
to select the trustee by a vote—of the 
majority in number and amount, pro- 
vided he is a competent person. Bk. Act, 
sections 44, 45, 55, 56. There is nothing 
in the act making the selection of a 
trustee by the creditors absolute at all 
events or giving them the right to select 
an incompetent person, ‘Competent,” 
within the intent of the act, has a very 
broad meaning, equivalent to qualified or 
fulfilling all the requirements of the case. 
See Standard Dictionary, verbo compe- 
tent—competency. The referee is vested 
with authority by the act to preside over 
the electionf a trustee and to say what 
creditors have the right to vote. It 
would be useless for him to do so if he 
lacked the further authority to set aside 
a result inimical] to the best interests of 
all the creditors and contrary to the gen- 
or! principles underlying the orderly ad- 
ministration of the bankruptcy law. 

Courts Have Duty 

General Order No. 13 is in keeping 
with the intent of the bankruptcy act 
above outlined and makes certain the au- 
thority of the referee and the judge, 
which might well be derived from the in- 
herent jurisdiction of the court. It is 
certainly not in conflict with any provi- 
sion of the act and its adoption by the 
supreme court was within its authority. 

While undoubtedly the policy of the 
courts is to permit the creditors to have 
the broadest latitude in the administra- 


-s tion of the bankrupt’s estate, neverthe- 


re 





less the courts are charged with the duty 


' of supervision and there is always the 
aay = in a court to intervene to prevent 
rg 
vet 


a 


, 
re 


we 


selection of an incompetent person 


as trustee. Of course, this power is not 
to be used arbitrarily, but only for good 


the use of a thermometer in a normal 
manner with no new or unexpected re- 


sults to indicate to the driver the tem-| 


perature of the water in the engine cool- 
ing system. In addition to the defense 


;of want of invention as to both patents, 


it is contended that patent No. 1275654 


/is void for double patenting 


Of patent No, 1275654, only claims 4 
and 25 are at issue. All the claims of the 


|second patent are involved. 


While neither of the patents in suit 
has been adjudicated, another patent, No. 
1090776, of the same inventor, relating 
te the same art, has been sustained. 
Boyce et al. v. Stewart-Warner Speed- 
cmeter Corporation, 220 Fed. 118; Boyce 
et al. v. Pyrene Manufacturing Company, 
290 Fed. 998; Pyrene Manufacturing 
Company v. Boyce et al., 292 Fed: 480; 
Pyrene Manufacturing Company v. Boyce 


jet al., 1 Fed,’ (2d) 185; Boyce et al. v. 


Semaphoric Indicator Company, 24 Fed. 
(2d) 248. 

In patent No. 1275654, issued on the 
earliest Boyce application, filed Oct. 17, 
1912, the inventor states that his in- 
vention ‘relates to indicating means as- 
sociated with a motor propelled vehicle 
devised for the purpose of showing when 
trouble or abnormal conditions exist in 
the power plant thereof, whether such 


conditions results from overheating, or | 


from the temperature of the engine or 
its cooling system being too low for safe 
or satisfactory operation.” 
Language of Claims 


Involved Is Broad 

The principal object of his invention 
was “to provide means which may be 
organized in connection with a power 
plant of a motor driven vehicle for in- 
dicating to the driver of the vehicle at all 
times the working condition of the en- 
gine and for rendering it possible for 
him to ascertain the existence of ab- 
normal and especially dangerous and pos- 
sible destructive thermal conditions of 
the engine, which means by reason of ‘the 
construction and arrangement thereof, 
may be easily read by the driver of the 
machine from his seat, obviating the nec- 
essity of close inspection to determine 
the existence of such abnormal condi- 
tions.” 

A specific object of the invention is 
stated to be the provision of an ingtru- 
ment, of the character indicated, on the 
er, 
cause, in the exercise of sound judicial 
discretion. 

On the record before us we can not 
say there was any abuse of discretion 
by the referee and the judge in disap- 
proving the selection of Hall as trustee. 
Kiser v. Ga. Cotton Oil Co., supra. 

Affirmed. 


|thermometer in the radiator as is set | 
;ferth in Boyce No. 1275654, but he does | 
show enough, providing he is earlier in | 
date of conception, to anticipate the two | 
| broad claims of the Boyce patent which 

| are here in suit. 
| It was contended by Professor Reeve, | 
|the plaintiff’s expert, that the Fowler 

| patent discloses an inoperative device in | 
| that the conduits 2 and 3 would not func- | 
tion as indicated in the patent. That | 
view ‘is in disagreement with the opinion 

}of defendant’s expert engineer, Cecil N. | 
| Taylor. Whichever is the more correct | 
| View, it appears to. me reasonably clear 

| that part of the water of the circulating | 
|system of the Fowler device passes in | 
jand out of the well and that the ther- | 
| mometer indicates the temperature of the | 
| water in the well. This may not be the 

most effective means of determining the 

temperature of the water in the system | 
{nor indeed of reporting miscellaneous | 
|troubles that might arise in the circu- | 
jlating system, but within the broad | 
| terminology of claims 4 and 25, Fowler 

;certainly has provided: (a) means for 

|indicating the thermo condition of an| 
engine of an automobile having an in- | 
| ternal combustion engine provided with 

\a liquid circulating cooling system; (b) | 
| comprising combination with the cooling 

system of an indicating device having an | 
indicating part readable from the diriver’s 

| seat of the automobile; and (c) having a 

temperature responsive element located 

in a position to be influenced by changes 

ef temperature within the cooling sys- 

tem. Broadly, therefore, Boyce is not, 
jentitled to the two claims sued on, pro- 

| viding Fowler anticipates him. 


Dejense of Double 


Patenting Unnecessary. 

The Boyce application was filed Oct. | 
|17, 1912. I do not understand that he | 
|carries his invention back prior to the | 
{Summer of that year. On the other hand, 
I am convinced from the testimony taken 
of the Fowler use that his invention, as 
‘described in figures 1 and 3 of his | 
| patent, was carried back to September, 
1911. fowler testified that this was done 
while he was a student at the St. Louis 
University and he did not leave that 
university until June, 1912. Even that | 
date would be sufficient to anticipate 
Boyce. Fowler is strongly corroborated. 





There is the testimony of a number of 
witnesses and written exhibits which 
| justify the belief that he proved beyond 


1/1911. Incidentally the contention of in- 





j [Continued on Page 7, 


§. 


Column 5.) 


a reasonable doubt that he had invented | 
and actually installed the well type: of | 
|thermometer with the conduit adjust- | 
|ments, in his Cadillac car in the Fall of | 


cperativeness of the Fowler device is | 


Library-Index and File Cards, and filed for reference. 


i iene—Lenmylpeptoan—aaete Ammigrants—Exclusion—Improperly Issued 
isa— 

Where all the facts entitling an alien to admittance to the United States 
exist, including a regularly issued quota visa, the immigration tribunals have 
no right to refuse admittance upon the ground that the visa presented was in 
their opinion mistakenly or improvidently granted by the consul issuing the 
rears v. Tillinghast, (D. C., D. Mass.)—IV U.S. Daily 2960, Jan. 2, 


Aliens—Immigration—Quoéta Immigrants—Exclusion—Power of Immigration 
Tribunals to Determine Admissibility— ' 

The provision of the Immigration Act of 1924 that “nothing in this act 
shall be construed to entitle an immigrant, to whom an immigration visa has 
been issued, to enter the United States if, upon arrival in the United States, 
he is found to be inadmissible to the United States under the immigration 
laws” (U. S. C. Tit. 8, Sec. 2g) does not confer upon the immigration tribu- 
nals the whole power to determine admissibility of a quota immigrant, in- 
cluding the question of whether the visa was properly granted.—Silva v. 
Tillinghast. (D.C., D. Mass.)—IV U. S. Daily 2960, Jan. 2, 1930. 


Aliens—Immigration—Quota Immigrants—Issuance of Visa—Exclusive Au- 
thority of Consul— 

The Immigration Act of 1924 as a whole shows a clear intent that in the 
absence of fraud the determination of an American consul as to the issuance 
of a quota immigration visa is final, and not subject to review by the immi- 
gration tribunals.—Silva v. Tillinghast. (D. C., D., Mass.)\—IV U. S. Daily 
2960, Jan. 2, 1930. 


Bankruptcy—Assignment, Administration and Distribution of Bankrupt’s 
Estate—Appointment of Trustee—Election by Creditors—Approval by Court 
or Referee—Right of Veto— 


Acting under the authority of the Supreme Court’s General Order in_ 


Bankruptcy No. 13, which provides that the appointment of a trustee by the 
creditors shall be subject to be approved by the referee or by the judge, a 
referee in bankruptcy or a judge may in the exercise of sound judicial 
discretion, veto the selection of a trusteé properly elected by a majority 
of the creditors—Graham-Brown Shoe Co. et al. v. Holliday. (C. C. A. 
5)—IV U. S. Daily, 2988, Jan. 4, 1930. 


Bankruptcy—Assignment, Administration and Distribution of Bankrupt’s 
Estate—A ppointment of Trustee—Election by Creditors—Approval by Court 
or Referee—General Order No. 13— 

General Order in Bankruptcy No. 13, providing that the appointment of 
a‘trustee by the creditors shall be subject to be approved by the referee or 
by the judge, is not in conflict with any provision of the bankruptcy act 
and its adoption by the Supreme Court was within its authority ——Graham- 
ire Shoe Co. et al. v. Holliday. (C. C. A. 5)—IV U. S. Daily, 2988, Jan. 


Customs Duties—Violation of Customs Laws—Purpose of Voyage—‘Bound 
to United States”—Section 584 of Tariff Act of 1922— 

_ Where a British vessel, her cargo consisting of intoxicating liquors, was 
sighted about 30 miles offshore sailing in a direction almost directly oppo- 
site from her ostensible port of destination, and continuing in the same gen- 
eral direction she was trailed for two and one-half days when, about 6% 
miles offshore and heading for the coast. she was ordered to stop and 
was boarded by a Coast Guard officer, held: Such vessel was 
“bound to the United States” within the meaning of section 584 of the tariff 
act of 1922 (U. S. C. Tit. 19, see. 486), the plain and reasonable inference 
of her course being that she -was seeking an opportunity to discharge her 
cargo on or near the coast.—United States v. British Auxiliary Schooner 
“Marion Phillis,” ete. (C. © A. 2)—IV U. S. Daily, 2988, Jan. 4, 1930. 


Customs Duties—Violation of Customs Laws—Forfeitures—Libel for For- 
feiture—Burden of Proof—Section 615 of Tariff Act of 1922— 

Where reasonable cause for instituting a suit for forfeiture of a vessel 
for alleged violation of the customs laws is shown, the burden of establish- 
ing innocence is upon the claimant, under section 615 of the tariff act of 
1922.—United States v. British Auxiliary Schooner “Marion Phillis,” etc. 
(C. C. A. 2)—IV U. S. Daily, 2988, Jan. 4, 1930. 


Customs Duties—Violation of Customs Laws—Purpose of Voyage—“Bound 
to United States”—Vessel Intending to Transship Cargo Outside Twelve- 
Mile Limit— ; 

A British vessel with a cargo of intoxicating liquors, off her ostensible 
course, intending to transship her cargo to smugglers outside the 12-mile 
limit is a véssel “bound to the United States,” provided that the vessel is 
within the 12-mile limit when her manifest is demanded, within the mean- 
ing of section 584 of the tariff act of 1922 (U.S. C. Tit. 19, sec. 486), it 
being the intention to bring cargo near enough to our shores to be smuggled 
in, and not the crossing of the 12-mile line, which makes the vessel one 
“bound to the United States.”—United States v. British Auxiliary Schooner 
“Marion Phillis,” ete. (C. C. A. 2)—IV W. S. Daily, 2988, Jan. 4, 1930. 


Customs Duties—Entry of Goods—Manifests—Pyrpose of Manifest— : 

The purpose of a manifest is not merely to collect customs duties but is 
also to inform government officials whether forbidden things are being 
imported.— United States v. British Auxiliary Schooner “Marion Phillis,” etc. 
(C. C. A. 2)—IV U. S. Daily, 2988, Jan. 4, 1930. 


Post Office—Offenses Against Postal Laws—Use of Mails to Defraud—Evi- 
dence—Review— ; 
The alleged fraudulent scheme and the alleged fraudulent representations 
charged to defendants in an indictment alleging use of the mails to defraud, 
under section 215 of the:Criminal Code, and conspiracy to violate the laws of 
the United States, in the sale of stock of a joint stock land bank, held to be 
without substantial support in the record, and further that the items of evi- 
dence pointed out by the Government as supporting the indictment are as 
consistent with innocence of the defendants as with guilt on their part, and 
therefore that the trial court erred in not directing a verdict of not guilty.— 
Gold et al. v. United States. (C. C. A. 8)—IV U. S. Daily, 2997, Jan. 4, 1930. 


Banks and Banking—Joint Stock Land Banks—Officers—Criminal Responsi- 
bility—Formation of Corporation to Hold Nonliquid Assets—Fraud— 
Evidence held to show that the formation of a corporation by the officers 
of a joint stock land bank was for the purpose of transforming certain 
nonliquid assets of the bank into liquid assets, by conveying real estate for 
a consideration to the corporation, that the purpose was accomplished, and 
that such purpose was legitimate and without intent to defraud anyone.— 
Gold et al. v. United States. (C. C. A. 8)—IV U. S. Daily, 2997, Jan. 4, 1930. 


Banks and Banking—Joint Stock Land Banks—Capital Stock—Increase of 
Capital Stock—Intent to Defraud— Pad 
Evidence held to fail to show that in increasing the capital stock of a joint 
stock land bank there was any bad faith or intent to defraud through the 
sale of such stock on the part of the defendants, but, at most, to show only 
erroneous judgment on their patt, when considered in the light of subse- 
quent events, which is as consistent with good intentions as with bad.— 
Gold ef al. v. United States. (C. C. A. 8)—IV U. S. Daily, 2997, Jan. 4, 1930. 


Banks and Banking—Joint Stock Land Banks—Capital Stock and Dividends— 
Use of Stock Premiums to Build Up Reserve and Pay Cost of New Business— 

The use of stock premiums from the sale of stock of a joint stock land 
bank to build up the reserve and to pay for the cost of new business can not 
he said, from all the facts and circumstances, to be unwarranted and with- 
out reasonable basis, and when such use is recognized in calculating the 
amount of net earnings of the bank properly allocated to dividends, the 
uncontradicted evidence shows that all dividends paid had been in fact paid 
out of net earnings, and that therefore there was no false representations in 
reference to such payments in a prospectus for the sale of additional stock.— 
Gold et al. v. United States. (C. C. A. 8)—IV U. S. Daily, 2997, Jan. 4, 1930. 


Banks and Banking—Joint Stock Land Banks—Capital Stock and Dividends— 
Representation as to Dividends in Sale of Additional Stock— 

Evidence that dividends of 9 per cent on the stock of a joint stock land 
bank had been earned and paid, that it was the belief of the defendant offi- 
cers, as well as others well informed, that the agricultural depression was 
about over, and the absence of any substantial evidence to the contrary, held 
to show that defendants honestly believed and had reasonable grounds to 
believe that a dividend of 10 per cent could and would be paid on the stock 
of the bank in the future, and that therefore the charge that they falsely 
represented in a prospectus for the sale 6f additional stock that a dividend 
of 10 per cent would be paid was unsubstantiated—Gold et al. v. United 
States. (C. C. A. 8)—IV U. S. Daily, 2997, Jan. 4, 1930. 


Patents 


Patents—Patentability—Invention—Double or Analogous Use— ' 
Prior use of a thermometer as a guide to better engineering practice in 
the construction of the radiator or engine contains no suggestion of its use 
as a trouble indicator to the ordinary driver of an automobile, and the latter 
was patentable as it required the inventive flash to conceive of a trouble 
indicator even though it required no mechanical genius to adapt the means 
which the art furnished to the particular conception.—Boyce et al. v. Taft- 
Buick Corp. (D. C., E. D. N. ¥.)—IV U. S. Daily, 2988, Jan. 4, 1930. 


ratente—Tomporstave Indicating Means for Internal Combustion Engines In- 
ringed— 

Patent 1275654 to Boyce for Indicating Means for Motor-Propelled Vehi- 
cles, claims 4 and 25 anticipated and invalid; Patent 1206783 to Boyce for 
Temperature Indicating System and Apparatus for Internal Combustion 
Engines not anticipated, but valid and infringed—Boyce et al. v. Taft- 
Buick Corp. (D.C., E. D. N. Y.)—IV U, S. Daily, 2988, Jan. 4, 1930. 


Trade Marks 


Trade Marks—Marks Subject to Ownership—Common Property— Phy Ge 

Mere ornamental design embodied in wrapper paper and constituting in- 
tegral part of paper is not proper trade mark although slight contrast is 
afforded between white marking on translucent white waxed paper, as pubhic 
would not regard it as indicating trade mark.—Ex parte American read 
Wrapper Co. (Comr, Pats.) —IV U. S. Daily, 2989, Jan. 4, 1930. 


New York, N. Y.—The Circuit Court 
of Appeals for the Second Circuit has 
held that where the course of a vessel 
with a cargo of liquor is such that the 
plain and reasonable inference is that 
she was seeking an opportunity to dis- 
charge her cargo on or near the coast, 
| either by proceeding herself into terri- 
| torial waters, or by meeting contact boats 
outside the 3-mile but within the 12-mile 
limit, or by transshipment to smugglers 
beyond the 12-miie limit, such a vessel is 
one “bound to the United States” 
within the meaning of the tariff act of 
| 1922. 

It was held in the case before the court 
| that a vessel intending to transship her 
cargo to smugglers outside the 12-mile 


States.” 

'\ The British vessel 
| opinion explains, was first sighted by a 
| Coast Guard patrol about 30 miles off 
shore sailing in a direction almost di- 
| rectly opposite from her ostensible port 
of destination. She continued in the 
| same general direction for two and one- 


miles off shore and heading for the coast, 
| she was ordered to stop and was boarded 
| by a Coast Guard officer. This was the 
first time she came within the 12-mile 
limit, and her master inferred that she 
had done so by mistake. 

Upon failure of her master to produce 
a manifest, she was seized and proceed- 
| ings instituted for her forfeiture under 
the customs laws. 
whether she was “bound to the United 
| States” arose in that proceeding, this be- 


Having previously held that a British 
vessel within the 12-mile limit was 


| stated “we see no ground for differentiat- 
ing between 
smugglers within or without the 12-mile 
| limit, provided, of course, that the vessel 
| is within it when her manifest is de- 
| manded.” 

UNITED STATES OF AMERICA 

Vv 


PHILLIS,” ETC. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 
Eastern District of New York. 





| Howarp W. AMELI, United States Attor- | 


ney (HERBERT H. KELLOGG and WIL- 

LIAM T. CowlIN, Assistant United 

States Attorneys, of counsel), for ap- 

pellant; Louis HALLE, for apvellees. 
| Before L. HAND, SWAN and CHASE, Cir- 

cuit Judges. 
Statement and Opinion 
Dec. 2, 1929 

The United States filed a libel seeking 
|forfaiture of the British auxiliary 
schooner “Marion Phillis” and her cargo 
of alcoholic liquors for penalties incurred 
| by her master in failing to exhibit a 
| manifest as required by section 584 of 
the tariff act of 1922 (19 U.S. C. A., sec. 
486). Claimants for the vessel and for 
| the cargo appeared and answered by 
| their ‘attorney. From a decree dismiss- 
ing the libel and ordering that the cargo 
be replaced upon the vessel and the ves- 
| sel restored to her owner, the libellant 
| has appealed. Reversed. 
| Swan, Circuit Judge.—Section 584 of 
| the tariff act of 1922, an alleged viola- 
tion of which is the basis of the libel, 
reads as follows: 

“Any. master of any vessel and any 
person in charge of any vehicle bound 
| to the United States who does not pro- 
| duce the manifest to the officer demand- 
| ing the same shall be liable to a penalty 
| of $500, and if any merchandise, including 
| sea stores, is found on board of or after 
|unlading from such vessel or vehicle 
| which is not included or described in said 
manifest or does not agree therewith, 
| the maSter of such vessel or the person 
|in charge of such vehicle shall be liable 
| to a penalty equal to the value of the 
| merchandise so found or unladen, and 
| any such merchandise belonging or con- 
| signed to the master or other officer or 
|to any of the crew of such vessel, or to 
the owner or person in charge of such 
vehicle, shall be subject to forfeiture and 
|if any merchandise described in such 
| manifest is not found on board the ves- 
| sel or vehicie the master or other person 
|in charge shall be subject to a penalty 
of $500 * * *.” 
| The libel was dismissed on the ground 
| that the evidence did not prove that the 
| schooner was a “vessel bound to the 
| United States.” The correctness of this 
| conclusion is the only question of im- 
| portance presented by the appeal, it be- 
|ing conceded upon the argument that 
|the schooner had no manifest and was 
| within 4 leagues of the coast when 
| the production of her manifest was de- 
|manded, Section 581 (U.S.C. A. 481). 


Intent to Get Cargo 
To Coast Is Obvious 


| According to her clearance papers the 





West Indies. Her cargo consisted of 
whiskey, champagne and gin in bags, 
| cases and barrels. When sighted by the 
Coast Guard patrol boat “Travis” on the 


was about 30 miles off Barnegat Light, 
|N. J., and was sailing northeast, 
that is, in a direction almost directly 
| away from her ostensible port of des- 
tination. For two and one-half days 
the schooner continued in the same gen- 
eral direction, and was trailed by the 


so close that two cases of whiskey were 
| passed from :the deck of the schooner 
to the deck of the patrol boat. Paren- 
| thetically it may be mentioned that the 
| captain of the “Travis” testified that the 
cases of whiskey were returned. to the 
schooner and that the member of his 
| crew who received them was disciplined 
|therefor. At 5 o’clock on the morning 
of Oct. 27, the schooner was about 
6% miles offshore and heading for 
the Long Island coast. This was the 
first time that she had been within 
the 12-mile limit. She was ordered to 
stop, was boarded by an officer of the 
“Travis,” and the manifest was demanded 
|of her captain. He denied that he had 
a manifest, or that he knew of what his 
cargo consisted. He intimated that he 
had gotten within the 12-mile limit by 
mistake, and a member of his crew pro- 
tested that they were outside it. After 


| 


| the port of New York, the captain ex- 
plained that he was to meet a_three- 
masted schooner in the vicinity of Shin- 
necock Light and transfer his cargo of 
liquor to her. He did not know the 
name of this vessel but said she was 
to fly a yellow flag with a black ball 





limit is a vessel “bound to the United) 


in question, the | 


half days when, about six and one-half | 


The question of} 
ing a necessary element to her forfeiture. | 


“bound to the United States,” the court | 


vessels transshipping to/| 


| BRITISH AUXILIARY SCHOONER “MARION | 


' | Phillis,” 


| “Marion Phillis” left St. Pierre, Miquelon, | 
jon Oct. 12, 1927, for Nassau, British | 


| afternoon of Oct. 24, 1927, the schooner | 


patrol boat which kept within half a 
mile of her and on one occasion came | 


the boat had beeri seized and taken to} 


in the center by which he could iden- 
tify her. 

It is perfectly clear that the schooner 

was-not bound for Nassau. For three 
days she had sailed in the opposite di- 
rection, without stress of weather or 
other excuse. What then, was her pur- 
|pose? The plain and reasonable infer- 
ence is that -she was seeking an oppor- 
tunity to discharge her cargo on or near 
| the Long Island coast, either by proceed- 
|ing herself into territorial waters, or by 
| meeting contact boats outside the 3-mile 
but within the 12-mile limit, or by trans- 
| Shipment to smugglers beyond the 12- 
mile limit. 
Whichever method of discharge she 
| might employ it seems to us beyond rea- 
sonable doubt that her contraband caygo 
was intended to be smuggled to our 
shores. Moreover, where reasonable 
cause for instituting the suit for for- 
|feiture is shown, the burden of estab- 
|lishing innocence is upon the claimant. 
}Sec. 615 (19 U. S. C. A. 525); The 
'Squanto, 13 F. (2d) 548, 551. True, an 
opportunity to accomplish her purpose 
has not yet occurred, and with a patrol 
boat at her heels it might never occur. 
Perhaps she hoped to corrupt the coast 
guards, as her gift of whiskey suggests; 
perhaps under cover of night she ex- 
‘pected to make contact with local boats, 
despite the proximity of the patrol boat; 
perhaps, in the end’she would have aban- 
doned her purpose. Into these specula- 
tions we need not enter. The important 
fact is that there is nothing to indicate 
that she had changed her intention at 
the time she was seized. So the question 
is simply whether a vessel carrying cargo 
intended to be landed upon our shores in 
one or another of the methods above 
mentioned is a “vessel bound to the 
United States.” 

In the “Mistinguette,” 27 F. (2d) 738, 
|cert. denied 278 U. S. 627, we held that 
a vessel which intended to discharge her 
cargo within territorial waters was 
bound to the United States. In United 
| States v. 63 Kegs of Malt, 27 F. (2d) 
| 740, cert. denied 278 U. S. 628, we ap- 
plied the statute to a vessel intending to 
|discharge into contact boats within 4 
leagues of the coast, without herself en- 
tering territorial waters. In accord are 
| United States v. Benochea, 279 F. 537 
| (C. C. A. 5), and Gillam v. United States, 
|27 F. (2d) 296 (C. C. A. 4). It remains 
| to consider whether the statute is equally 
applicable to a vessel intending to trans- 
| ship her cargo to smugglers outside the 
|12-mile limit— which may conceivably 
have been the purpose of the “Marion 
if one~ believes the evidence! 
|tending to show that she came within 
| 12 miles of the coast by mistake. 
| If the phrase “vessel bound to the 
| United States” may properly be inter- 
| preted to describe a vessel whose cargo 
|is destined for our shores by transfer 
to smugglers within 12 miles ‘of the 
coast, as the above cases hold, it seems 
equally apt to describe a vessel whose 
intention is to discharge to smugglers 
| beyond the 12-mile limit. It’ is the in- 
tention to bring cargo near enough to our 
shores to be smuggled in, not the cross- 
ing of the 12-mile line, which makes the 
vessel one “bound for the United States.” 


Crossing Twelve-mile Line 


By Mistake Is Immaterial 

| It is true that no offense under sec- 
| tion 584 of the tariff act of 1922 can 
be committed until that line is crossed, 
| for until then there is no statutory duty 
to produce a manifest upon demand. 
| Section £81 (198 U. S. C..A. 481); The 
| Pictonian, 20 Fed. (2d) 353, 354. But 
| having crossed it, the vessel becomes 
| Subject to that duty, if she answers to 
|the description of a vessel bound for 
|the United, States, and whether she 
crossed intentionally or by mistake 
|seems quite immaterial with respect to 
|the commission of her offense or the 
right to seize her. In The Sylvia II, 28 
| F, (2d) 215 (D. C. Mass.), it was inti- 
mated that too broad an interpretation 
had been accorded the statute by our 
| decision in the Kegs of Malt case, and 
| the court refused to apply it to a vessel 
| which intended to transship to smugglers 
|outside the 12-mile limit. But we are 
not disposed to retract our decision in 
| United States v. 63 Kegs of Malt, supra, 
‘and so long as that interpretation stands 
| we see “o ground for differentiating be- 
|tween vessels transshipping to , smug- 
|glers within or without the 12-mile 
| line, provided, of course, that the vessel 
|is withir. it when her manifest is de- 
|manded. The purpose of a manifest is 
|not merely to collect duties but is also 
to inform Government officials whether 
|forbidden things are being imported. 
| United States v. Sischo, 262 U. S. 165, 
1167. ‘This purpose will be promoted by 
| interpreting the phrase “bound to the 
| United States” to include a vessel which 
|hovers outsi@e the 12-mile limit with 
contraband for smugglers, even though 
|/no manifest may legally be demanded 
unless she crosses the line. We cannot 
agree with the lower court’s finding that 
the Marion Phillis was not bound to the 
| United States. 

| With respect to forfeiture of the cargo, 
\it is suggested that the libel contains no 
allegation that the unmanifested cargo 
was consigned to the master, or other 
| officer or member of the crew. The mas- 
| ter appears to have had complete control 
of the cargo, with no papers to show 
that it belonged to any one else. Under 
the authorities, this would supply rea- 
j}sonable cause for forfeiture on the 
ground that he was the consignee. Gil- 
lam v. United States, 27 F. (2a) 296, 
803 (C. C. A, 4); The Mistinguette, 27 
F, (2d) 738, 740 (C. C. A. 2). If there 
was a defect in pleading it may.be cured 
to conform to the proofs. 

For the reasons stated we think it was . 
error to dismiss the libel, and the de- 
cree is accordingly reversed and a de- 
cree of forfeiture directed. 


Law of Trade Marks 
In Argentina Is Clarified 


According to a decision of an Argen- 
tine federal judge, there is now no law 
prohibiting the use in Argentina of 
trademarks in which appear the national 
flags, shields, or coats of arms of for- 
eign countries, according to Assistant 
Trade Commissioner Thomas C. Ballagh, 
Buenos Aires. in a report just made pub- 
lic by the Department of Commerce. 
There is, however, an Argentine law pro- 
hibiting trade marks containing names 
or designs now in use by the national 
government, or that of any of the prov- 
inces, of emblems which either of these 
governments might be entitled to use, 
| (Issued by Department of Commerce.) 
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AvTHoRIzED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 
BY THE Unitep States DAILY 


State Court Decisions 


® 
Registry Is Denied 
Ornamental Design 
In Wrapping Paper 


Failure of Mark to Indicate 


Ownership or Origin of 
Products Is Held to Justify 
Rejection 


The First Assistant Commissioner of 
Patents has held that an ornamental’ de- 
sign embodied in translucent white waxed 
paper used for wrapping bakery prod- 
ucts and constituting an integral part 
of the paper is not a trade mark which 
may be registered, even though a slight 
contrast is afforded between the white 
marking and the plain portions of the 
paper. 

The applicant had not claimed any 
particular design, but had claimed exclu- 
sive*right to “employ the peculiar two 
tone white phantom marking obtained 
by the white marking on the translucent 
white paper.” The examiner was upheld 
in refusing registration of the claimed 
mark. 

Ex PARTE AMERICAN BREAD WRAPPER 
COMPANY. 
Commissioner of Patents. 
Application for registration of trade 
mark for thin waxed paper wrappers 

for bakery products, filed May 24, 1926, 

Serial No. 232111. 

EUGENE M. GILEs, for applicant. 
Commissioner’s Opinion 
Dec. 16, 1929 


KINNAN, First Assistant Commis- 
sioner.—The applicant has appealed from 
the decision of the examiner denying 
registration of a trade mark, which con- 
sists of ‘“‘a substantially white marking or 
pattern applied on the surface of a trans- 
lucent substantially white waxed paper 
whereby only a slight contrast is af- 
forded between the pattern or marking 
and the plain portions of the paper and 
the marking is somewhat inconspicuous 
and more or less distinct, according to 
the color of the object over which the 
wrapper is placed.” 

The mark is used for thin waxed pa- 
per wrappers for bakery products. 

The ground upon which registration 
was refused is that the mark is a mere 
ornamental design incorporated in the 
wrapper as an integral part of it and the 
purchasing public would not recognize it 
as indicating ownership or origin of 
goods. The examiner has also objected 
to the character of the disclaimer, hold- 
ing that no manufacturer may obtain ex- 
clusive right to words printed in white 
upon a white wrapper. 

The applicant states in its brief that 
it “does not claim the particular design 
or pattern printed in any color or in any 
distinct contrasting manner,” but does 
claim exclusive right to “employ the 
peculiar two tone white phantom mark- 
ing obtained by the white marking on 
the translucent white paper.” It is fur- 
ther noted in the brief that this peculiar 
white contrasting or phantom effect is 
the feature which characterizes the ap- 
plicant’s mark. 

The :applicant invites attention to a 
previous!y registered trade mark con- 
sisting in the crackled or variegated ap- 
pearance on the surface of the pencil, 
registration No. 242107, and presses the 
view that this registration justifies the 
registration of the applicant’s mark. 

It is not thought the registration cited 
can be cecepted as a standard or as in- 
dicating such an interpretation of the 
trade mark statutes as will help the 
applicant’s case. It is deemed the ap- 
plicant Kas a mere ornamental design 
embodied in its wrapping paper presum- 
ably in the process of manufacture and 
constituting an integral part of the wrap- 
per. The conclusion reached by the ex- 
aminer ihat no part of the purchasing 
public would regard the ornamentation 
or the “phantom” effect of the two tone 
white contrast of the design pattern as 
indicating a trade mark or as indicating 
ownership or origin of goods is deemed 
sound. The disclaimer filed by the ap- 
plicant is also regarded as insufficient 
even if the ornamentation were held 
to constitute a trade mark. The de- 
cisions relied upon by the examiner are 
believed to fully sustain this ruling. 

The decision of the examiner is af- 
firmed. 


Penalty for Falsity 
* Of Oath to Be Tested 


Supreme Court Asked to Re- 
view Naturalization Question 


* 


* 


¢ 


A review by the Supreme Court of the 
United States is sought, by petition for 
a writ of certiorari which has just been 
filed, of the decision of the Circuit Court 
of Appeals for the First Circuit on the 
question whether a false answer made 
to a naturalization examiner violates sec- 
tion 80 of the Federal Criminal Code. 

The petitioner, Michael Gaglione, was 
indicted in the District Court for the 
District of Massachusetts, which charged 
a violation of section 80 of the Crimi- 
nal Code in that he was asked by a 
naturalization examiner whether he had 
ever been arrested and he falsely replied 
in the negative. 

Section 80 of the Criminal Code pro- 
vides, among other things, that “whoever, 
in any proceeding under or by virtue of 
any law relating to the naturalization of 
aliens, shall knowingly swear falsely in 
any case where an oath is made, or af- 
fidavit taken, shall be fined * * *.” 

It is the contention of the petitioner 
that the statute contemplated false 
swearing before a court or before a clerk 
of a court and that a proceeding before 
a naturalization examiner does not come 
within the contemplation of the statute. 

The brief declares that as far as coun- 
se] have been able to ascertain this pre- 
cise question has never, before this case, 
been presented in any circuit court of 
appeals. 


In Action Based on 


Right to Exclusive Use of Trade Label Which Had Acquired SYLasi 
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Trade Marks 


Descriptive Nature of Name Is Bar 


Unfair Competition 


No Secondary Meaning Is Denied 


State of Washington: Olympia. 


The Supreme Court of Washington has 
held that a defendant company is not | 
guilty of unfair competition in selling | 
goods marked prominently “Whole | 
Wheat,” accompanied by the word “Hon- | 
eyed” in less conspicuous type, although | 
the plaintiff marked its goods, of the 
same class, with the words “Whole Grain 
Wheat,” especially when the packages in 
which the goods were sold were alike 
only in a standard size, and the labels 
and printiny were different. 

The trade name “Whole Grain Wheat” 
was held to be descriptive of the goods | 
and not to have acquired a secondary 
meaning. 

A trade name has not aftained a sec- 
ondary meaning, it was held, when it is 
descriptive, and testimony shows that 
purchasers desired only the goods with- 
out having any particular idea, or car- 
ing, who manufactured the goods sold 
them, 

It was further held that a word or 
combination of words merely descriptive 
in character cannot be wholly appropri- 
ated to the exclusion of others who are 
manufacturing a like product. The trade 
names had not been registered as trade 
marks. 


WHOLE GRAIN WHEAT DISTRIBUTING 
COMPANY 
Vv. 
Bon MARCHE. 
Washington Supreme Court. 
No. 213874. 


Appeal from Superior Court for King 
County. 


PRESTON, THORGRIMSON & TURNER, for 
appellant. ’ 


Opinion of the Court 
Dec. 5, 1929 


FRENCH, J.—The Whole Grain Wheat 
Company is a corporation organized un- 
der the laws of the State of Arizona. 
Its place of business is in the City of! 
Chicago in the State of Illinois. It is 
engaged in manufacturing and selling to 
distributors a so-called food product 
which it designates as “Whole Grain 
Wheat.” The product is wheat in its 
natural state, cooked in water with a 
small quantity of sea-salt added. As 
described by the president of the cor- 
poration, 


“It is natural wheat that has been 
prepared and cooked without oxidation, | 
so as to produce in the user the same 
biological effect as though the wheat 
were raw and uncooked.” : 

The product is sold in hermetically | 
sealed tin cans capable of holding 11) 
ounces in weight of the product. The can 
is covered with a paper label, on which 
are printed direction for the use of the 
product and a statement of the benefits 
derived from its use. The conspicuous 
part of the label are the words “Whole 
Grain Wheat.” These are printed in 
white letters on a blue background; the 
word “Grain” being immediately under 
the word “Whole,” and the word “Wheat” 
immediately under the word “Grain.” 


Distinctions Shown in 
Opposing Products 


The record discloses that the phrase 
“Whole Grain Wheat” has not been copy- 
righted by the manufacturer as a trade 
name, and it seems to indicate that the 
process used in the manufacture of the 
product has not been patented, although 
the can introduced in evidence as an ex- 
hibit bears on its label the words, “proc- 
ess patented Jan. 6, 1920.” 

‘The respondent, Whole Grain Wheat 
Distributing Co., is a corporation organ- 
ized under the laws of the State of Wash- 
ington, and is the general distributor of 
the product for the western part of the 
State of Washington. The Arizona cor- 
poration has two other general distribu- 
tors of its product within the State, one 
located at the City of Yakima and the 
other at the City of Spokane. Shipments 


fo Mate distributors are made in carload 
ots. 


The Dr. Brent’s Nature Food Com- 
pany is also a corporation, with its prin- 
cipal place of business at the City of 
Portland in the State of Oregon. ~It 
manufactures and sells a product called 
“Honeyed Whole Wheat.” The president 
of the company described the composition 
of the product and its process of manu- 
facture in the following words: 

“It is composed of hard Winter wheat, 
ripe red wheat, placed in the can, with 
water, salt and an amount of honey, 
vacuumed and still raw, and then cooked 
by a slow cooking process.” 

He further testified that his product 
did not differ from the product of the 
Arizona company in process of manufac- 
ture or in content, except his contained 
honey while the other did not. The prod- 
uct is sold in cans of the same size and 
shape as that of the Arizona company. 
The can, like the can of the Arizona com- 
pany, is covered with a paper label on 
which are printed directions for the use 
of the product and a statement of the 
beneficial effects arising from its use. 
The conspicuous part of the label printed 
on the wrapper are the words “Whole 
Wheat.” These words are printed in white 
letters on a red background; the word 
“Wheat” appearing under the word 
“Whole.” Above the word “Whole” is 
printed in a less conspicuous, and a dif- 
ferent style of type the word “Honeyed.” 
Looking at the cans from a short dis- 
tance away, in the manner they would 
be viewed on the shelf of a grocer, the 
printing visible on the one are the words 
“Whole Grain Wheat,” and on the other, 
“Whole Wheat.” 


The product of the Whole Grain Wheat 











Company was first placed on the market 
in the year 1917, and beginning with the 
year 1924, considerable quantities of the 
product have been sold in the State of 


importance of using whole grain wheat. 
Cooked in the can without oxidation. 


“11-Ounce Cans, 2 for 25c 
“One Dozen Cans $1.50 
“Main Floor, The Bon Marche.” 


On the left side of the body of the ad- 
vertisement is a picture of Dr. Brent, 
and on the right side a picture of the 
can. The picture seems to be a copy. of 
a miniature photograph of the can taken 
from what might be called a front view. 
The pxinting thereon capable of being 
read with the naked eye are the words 
“Whole Wheat.” Dr. Brent was at the 
place of business of the appellant some 
days following the date of the advertise- 
ment, and explained to inquirers visitin 


‘the store the nature of the product. 


There were also distributed to the pa- 
trons of the store copies of a circular 
prepared by Dr. Brent, which described 


| the product; the conspicuous words de- 
| scribing the product, printed-in capital 


letters, were these: 
“Honeyed Whole Wheat 
“The Whole Grain Wheat In a Can 
“Cooked Ready to Eat.” 


When the advertisement and circular | 


appeared, the respondent corporation 
complained to the appellant of the use of 
the name, contending that its use was un- 
fair competition and an infringement upon 
the respondent’s trade name, and shortly 
thereafter began the present action to 
restrain the appellant from advertis- 
ing and selling the Dr. Brent product un- 
der the name of “Whole Grain Wheat” or 
“Whole Wheat.” 


After issue had been joined on the alle- 
gations of the complaint, the cause was 
tried as one of equitable cognizance. The 
trial court found as fact that the words 
“Whole Grain Wheat” were not a mere 
descriptive term, but an original combina- 
tion of words which could be appropriated 
as a trade name to the exclusion of its 
use by others. It found that the term 
“Whole Wheat” was not so far imitative 
of the term “Whole Grain Wheat” as to 
be an infringement on it; holding, how- 
ever, upon the facts shown, that the ap- 
pellant was advertising and selling the 
product of Dr. Brent under the name of 
the product of the respondent. 


Descriptive Terms Not 
Subject to Copyright 


The operative words of the decree en- 
tered.are the following: i 


“(1) That the defendant, The Bon’ 


Marche, be and it is hereby perpetually 
enjoined from selling any product as a 
whole grain wheat product, other than the 
product produced by the Whole Grain 
Wheat Company and distributed in the 
city of Seattle and vicinity by the plain- 
tiff. 

“(2) That said defendant is likewise 
perpetually enjoined from representing 
to its customers or prospective custom- 
ers that any product sold by it is, in fact, 
a whole grain wheat product unless such 
product by that produced by the said 
Whole Grain Wheat Company. 


“(3) That said defendant be perpet-; 


ually enjoined from making said repre- 
sentations either orally or in writing or 
in printing. 

“(4) That the plaintiff do have and re- 
cover of and from the defendant as dam- 
ages herein the sum of Fourteen and 
18/100 Dollars ($14.18).” 

The respondent has not appeared in 
this tourt, and we have before us only 
the contentions of the appellant and its 
arguments in support thereof. These 
contentions are three in number, ana 
are stated in the language of its counsel 
as follows: 


“(I) The words ‘whole grain wheat’ 
are descriptive and therefore net sus- 
ceptible of protection as a common law 
trade mark. 

“(II) The words ‘whole grain wheat’ 
have not acquired a secondary meaning. 

“(III) Assuming that ‘the words 
‘whole grain wheat’ have acquired a sec- 
ondary meaning, the appellant is not 
guilty of unfair competition.” 

_ [1] The rule that a word or combina- 
tion of words merely descriptive in char- 
acter cannot be wholly appropriated to 
the exclusion of others who are manu- 
facturing a like product, is well settled. 
26 R. C. L., p. 849. We think it is plain 
that the words here used, “whole grain 
wheat,” are desgriptive only. In fact, it 
was admitted by the president of re- 
spondent company, while ‘he was testify- 
ing, that he could think of no other or 
better description of the product, and 
the same admission and statement was 
made by other officers and members of 
the company. As illustrative 6f the fact 
that words which are purely descriptive 
of the product cannot be copyrighted, 
many cases are cited in the note given in 
R. C. L., supra, and all of these cases 
which we have examined fully support 
the text. 


No Secondary Meaning 
Attached to Name 


[2] That the words “whole grain 
wheat” have not acquired a secondary 
meaning, we think, clearly appears from 
the testimony of respondent’s own wit- 
nesses. When purchasing; they ask for 
“whole grain wheat.” Their testimony 
shows conclusively that most of these 
witnesses at least knew that they were 
not purchasing respondent’s product; 
that they were interested only in getting 
whole grains of wheat cooked and pre- 
pared for food much the same as cus- 
tomers many times ask for “rolled oats” 
without having any particular idea or 
caring who manufactured the rolled oats 
sold to them. But, in any event, we 
think it clearly appears that the appel- 


Monthly Statements of Railroad Revenues and Expenses 


Copryrights 


Index and Digest 
State Court Decisions 


are printed so that they can be.cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


« New Mexico—Constitutional Law—Construction and Operation of Constitu- 
tional Provisions—Self-Executing Provisions—Referendum— 
The New Mexico constitution (Art. IV, par. 1) reserving in the people the 


thing indispensable to such effective 


be provided.—State v. Perrault. 


(N. 
Jan. 4; 1930. 





power of referendum, setting out certain provisions for its accomplishment 
and further providing that the legislature should enact “laws necessary for 
the effective exercise of the power hereby reserved,” is self-executing since 
it supplies the necessary rule by means of which the right given may be 
enjoyed and protected, even in the absence of legislation regulating the 
manner and means of submission to the electorate.—State v. Perrault. 
Mex. Sup. Ct.)—IV U. S. Daily, 2989, 


New Mexico—Statutes—Requisites and Validity—Sufficiency of Provisions— 
Statutes Executing Constitutional Provisions— 

Where a constitutiohal provision directs the legislature to enact “laws 
necessary to the effective exercise of a power” therein reserved to the people 
and the legislature has passed such laws as it deems necessary to the effec- 
tive exercise of that power, the courts will only determine whether some- 


(N. 
Jan. 4, 1930. 


exercise is lacking and will not pass 


upon the question of whether additional legislation might more adequately 


Mex. Sup. Ct.)—IV U. S. Daily, 2989, 


Washington—Trade Marks—Marks Subject to Ownership—Descriptive— 

A word or combination of words merely descriptive in character cannot 
be wholly appropriated to the exclusion of others who are manufacturing 
a like product.—Whole Grain Wheat Distributing Co. v. Bon Marche. (Wash. 
Sup. Ct.)—IV U. S. Daily, 2989, Jan. 4, 1930. 


Washington—Trade Marks—Marks Subject to Ownership—Descriptive— 

A mark has not attained a secondary meaning when it is descriptive of 
the goods and testimony shows purchasers wanted only to get the goods 
without having any particular idea, or caring, who manufactured the goods 
sold them.—Whole Grain Wheat Distributing Co. v. Bon Marche. 
Sup. Ct.)—IV U.S. Daily, 2989, Jan. 4, 1930. 


Washington—Unfair Competition—Descriptive Terms— 

It is not unfair competition for defendant to sell goods marked promi- 
nently “Whole Wheat” accompanied by “Honeyed” in less.conspicuous type, 
although plaintiff marked its goods “Whole Grain Wheat,” which was de- 


(Wash. 


scriptive and had not attained a secondary meaning, especially when the 


trikuting Co. v. Bon Marche. 
4, 1930. 


lant is not guilty of unfair competition. 
The rule on this subject is well stated in 
the case of Vacuum Oil Co. v. Climax 
Refining Co., 120 Fed. 254, as follows: 

“That a descriptive word or sign or 
| symbol, descriptive from popular use in 
a descriptive sense, may acquire a sec- 
ondary significance denoting origin or 
ownership, is true. But this secondary 
significance is not protected as a trade 
mark; for a descriptive word is not the 
subject of a valid trade mark; the only 
office of a trade mark being to indicate 
origin or ownership. When a descriptive 
or geopraphical word or symbol comes 
by adoption to have a secondary meaning 
denoting origin, its use in this secondary 
sense may be restrained, if it amounts tv 
unfair competition. In such case, if the 
use of it by another be for the purpose of 
palming off the goods of one as and for 
the goods of another, a court of equity 
will interfere for the purpose of pre- 
venting such a fraud. But this kind of 
relief depends upon the facts of each 
case, and does not at all come under the 
rules applicable to the infringement of 
a trade mark.” 

Or, as stated in 26 .R. C. L., p. 875: 
_ “Unfair competition, ordinarily consists 
in the simulation by one person, for the 
purpose of deceiving the public, of the 
name, symbols or devices employed by 
a business rival, or the substitution of 
the goods or wares of one person for 
those of another, thus falsely inducing 
the purchase of his wares and thereby 





erly belonging to his competitor. The 
rule is generally recognized that no one 
shall by imitation or unfair device induce 
the public to believe that the goods he 
offers for sale are the goods of another, 
end thereby appropriate to himself the 
value of the reputation which the other 
has acquired for his own product or mer- 
chandise. Thus the cases are in accord 
| in holding that it constitutes unfair com- 
petition to use a rival’s bottle, tank, or 
package for the sale of a competing 
product, where the purpose and effect of 
such use are to enable the producer or 
retailer to pass off the user’s product 
as the product of the manufacturer 


originally using the tank, bottle, or con- 
tainer.” 


Differences Held to 
Justify Dismissal 


Bearing in mind that. the words in 
large type on the cans containing re- 
svondent’s product are “Whole Grain 
Wheat,” and that the words on the ap- 
vellant’s product are “Honeyed Whole 
Wheat”; that the cans are alike in but 
one particular, and that is the size, and 
this the same standard size in which 
dozens of different products are every 
day vended from the grocery stores of 
every community; that the labels are 
different; that the printing contained on 
the cans is entirely different, and when 
it is remembered that, as was stated in 
Warner & Co. v. Lilly & Co., 265 U. S. 
526, 

“The use of a similar name by another 
to truthfully describe his own product 
does not constitute a legal or moral 
wrong, even if its effect be to cause the 
public to mistake the origin or owner- 
ship of the product.” 

We are unable to find any unfair com- 
petition or any competition whatsoever 
excepting that which is perfectly lawful 
and legitimate. 

Reversed with instructions to dismiss. 


MITCHELL, C. J., PARKER, TOLMAN, 


cur. 


BEALS, J. (dissenting)—While, in my 
opinion, the décree entered in this action 
is too broad in its scope and should be 
modified, I believe that respondent is 
entitled to some relief and that the 
action should not be dismissed. I there- 
fore dissent from the conclusion reached 
by the majority, 





obtaining for himself the benefits prop-: 


HoLcomB, MILLARD, and MAIN, JJ., con-| 


packages were alike only in size, which was a standard size, and the labels 
and printing contained thereon ee different—Whole Grain Wheat Dis- 
(Wash. 


Sup. Ct.)—IV U. S. Daily, 2989, Jan. 


Engine Thermometer 
On Auto Is Inventive 


Adaptation of Device to Ra- 
diator of Vehicle Is Held 
To Show Novelty 


[Continued from Page 6.] 
met by the testimony of these witnesses 


based as they are on actual observation 
and knowledge. Mr. Taylor also testi- 
fied as to experiments which he made, 
and showed that a warning signal was 
given promptly by the Fowler thermome- 
ter when the radiator which was blan- 
keted with water was allowed to drain 


at the lower end of the radiator was 
partly stopped so that very little flow 
could get through. 


In consequence I am convinced that 
claims 4 and 25 of Boyce patent 1275654 


‘tare invalid in view of the Fowler patent. 


}In this view of the case it become un- 
necessary to consider the defense of 
double patenting. 


No. 1206783. An original application was 
filed June 20, 1914, subsequently divided, 
and the application on which this patent 
issued was filed Aug. 30, 1916. The date 
of the invention is carried back by 
Boyce to Mar. 16, 1914. 


This patent is the third of the Boyce 


The evolution of his discoveries shows 
that his original conception of the need 
of providing trouble indicators was solved 
first by fixing a thermometer in the radi- 
of patent No. 1275654. It is to be noted 
shown therein might or might not have 
been imimersed in the water of the radi- 
ator. While that application was pend- 
ing he filed on Jan. 3, 1913, an ap- 
plication which eventuated in Letters 
Patent No. 1090776, in which he limited 
the position of the bulb to the air space 
above the level of the water in the radia- 
tor. It was thet patent which has been 
adjudicated in the cases refered to here- 
inbefore and the validity thereof estab- 
lished. Then in the development of the 
automobile art Boyce hit on the inven- 
tion defined in Letters Patent No. 1206- 
783 in suit, wherein he points out that: 

“In my patent No. 1090776, dated Mar. 
17, 1914, I have disclosed a system and 
apparatus for indicating the thermal con- 
dition of an internal combustion engine 
embodying the use of a device having a 
temperature-responsive element located in 
the air space above the normal level of the 


water in the system, as set forth in said 
patent. 
obtain a relative indication of the tempera- 
ture of the cooling water and also obtain 
a danger signal immediately upon the forma- 





passes into the air space, thus causing a 
sudden increase in the temperature indica- 
|tion of the instrument. 
| does not normally give the actual water tem- 
perature but indicates a temperature some- 
what lower than that of the water until the 
| formation of steam takes place. For many 
| purposes, the invention of this patent in 
|most desirable and satisfactory, but under 
some conditions it is preferable to indicate 
the actual temperature of the heated water 
in the system. My present invention pro- 
vides means whereby this actual hot water 
; temperature is indicated at all times and 
which will also be subjected to the action 
|of any steam which may form in the system. 
'Thus with this invention, it is possible to 
secure an indication of actual water tempera- 
ture without sacrificing the advantages of 
obtaining immediate knowledge of a condition 
of danger suggested by the formation of 
steam.” 


Boyce’s experience in the automobile 
art enabled him to say: 


“T have found that the temperature of the 








in different parts of the jackets, being ordin- 
arily coolest at the lower ends where it 








| stance as follows: 
{the power to disapprove, suspend and 
from the radiator and also when the tube | 


; session of the legislature shall be filed 


We have to consider now Boyce patent | 


inventions and possesses great merit. | 


ator cap, as illustrated in figures 3 and 4; 


the h 
as the bulb, of the thermometer as | tion and if a majority of the voters cast 


| felonies; 
}cise of the power hereby reserved.” 


|lature has never enacted any laws per- 


' under the duty specifically enjoined upon | 
‘it, enact laws regulating such matters be- 


I am by these means enabled to | fore the constitutional provisions can be- 


IY | 
tion of steam in the system which steam | 


This construction | 


| where the ignition of the fuel charge takes 


|tion of the engine corresponds for practical 
| purposes with a condition in which the water 
|in the jacket boils resulting in the forma- 


|same in the cooling system at or above the 


|high as the combustion chambers thereof, 


water in the cylinder jackets varies greatly | 
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Referendums. 


Referendum Under State Constitution 
Held Not to Be Subject to Legislature 


Self-executing Effect Said Not to Be Impaired by Section 
Providing for Later Necessary Enactments 


State of New Mexico: 


A provision of the New Mexico cen- 
stitution reserving in the people the 
power of referendum and setting out cer- 
tain steps by which this power is to be 
exercised is self-executing, the Supreme 
Court of New Mexico has held, despite an 
additional provision therein that the leg- 
islature shall enact “laws necessary for 
the effective exercise of the power 
hereby reserved.” 

The constitutional provision, it was 
held, supplies the necessary rule by 
means of which the right may be en- 
joyed and protected. The court further 
held that where the legislature has 
passed such laws as it deems necessary to 
the effective exercise of the power of 
referendum reserved to the people by the 
constitution, the courts will only deter- 
mine whether something indispensable to 
such effective exercise is lacking and will 
not pass upon the question of whether 
additional legislation might more ade- 
quately be provided. 


STATE OF NEw MEXxIco 
V. 


Mrs. E. A. PERRAULT, AS SECRETARY OF 
STATE. 


New Mexico Supreme Court. 
No. 3455. 


Appeal from the District Court of Santa 
Fe County. 

JOHN J. KENNEY, for appellant; M. A. 
OTERO JR., attorney general, and J. A. 
MILLER, assistant attorney general, for 
appellee; J. O. Sern, A. T. HANNETT, 
and SAM G. Bratton, for amici curiae. 


Opinion of the Court 

. CATRON, J.—This is an appeal from a 
judgment of the District Court of Santa 
Fe County denying a writ of mandamus 
to compel the secretary of state to 
ignore referendum petitions filed in her 
office and to put into operation and ef- 
fect ch. 192 of the Laws of 1929, known 
as the iobacco tax law. 


Appeliant in its brief has designated 
two mair questions for our consideration. 

1. Are the referendum provisions of | 
section lt, article IV of the constitution 
of New Mexico self-executing? 


2: Has the legislature provided the 
necessary machinery to carry out the 
constitutional provisions which are not 
self-executing ? 


Necessary Laws to Be 
Enacted by Legislature 


The material provisions of section 1, 
article [V of our constitution are in sub- 
The people reserve 


annul all laws enacted by the legisla- 
ture except certain ones designated; pe- 
titions disapproving any law subject to 
referendum enacted at the last preceding 


with the secretary of state not less than 
four months prior to the next general 
election; such petitions shall be signed 
by not Jess than 10 per centum of the 
qualified electors of each three-fourths 
of the counties and in the aggregate by 
not less than 10 per centum of the 
qualified electors of the State as shown 
by the iotal number of votes cast at the 
last preceding general election; if such 
petitions be signed by not less than 25 
per centum of the qualified electors un- 
der each of the foregoing conditions and 
be filed with the secretary of state 
within 90 days after the adjournment of 
the session of the legislature at which 
such law was enacted, the operation 
thereof shall thereupon be suspended. 
In both cases the question of the ap- 
proval or rejection of such law shall be 
submitted by the secretary of state to 
the electorate at the next general elec- 


therton and not less than 40 per centum 
of the Lotal number of votes cast at said 
general election be cast for its rejection 
it shall be thereby annulled, otherwise 
it shall iemain in force, except that in 
cases where the law has been suspended 
it shall go into effect upon publication 
of the certificate of the secretary of 
state declaring the result of the vote 
thereon; certain acts relative to the 
signing of the petition are declared | 
the legislature shall enact | 
“laws necessary for the effective exer- 


Appellant first contends that the legis- 
taining to the form, contents, signing and 


sufficiency of the petition provided for | 
and argues that the legislature must, 


| 
| 
| 
| 





enters and gradually becoming heated, reach- 
ing its highest temperature only after it has 
surrounded the hottest part of the cylinder 


which is adjacent to the head and exhaust 
valve thereof, this part of the cylinder being 


place and where the highest temperature 
of combustion is reached. As explained 
above, the condition of danger in the opera- 


tion of steam. It is highly desirable, there- 
fore, to have an indication immediately upon | 
the formation of steam in whatever part of 
the jacket this may take place. I have dis- 
covered that by providing means responsive 
to temperature changes and locating the 


upper ends of the cylinders or at least as 


the results desired are secured, as with this 
location of the temperature responsive ele- 
ment, it is not only subjected to the hottest 
water temperature, but as any steam formed 
immediately rises it is also in a position to 
be influenced by steam formed in any part 
of the cylinder jacket.” 
To be continued in the issue of 


Jan. 4. 


Santa Fe. 


come effective. Appellant then pro- 
pounds the following questions concern- 
ing such matters: What must be the 
language of the petition, English, Span- 
ish or both? Must the petition contain 
a copy of the complete act or is the title 
sufficient? How are signers of the pe- 
tition to have knowledge of the contents 
of the statute involved? Must the peti- 
tion set up facts, in addition to the re- 
citals that the petitioners are qualified 
electors, to establish such fact? Should 
the petitioner make oath that he is a 
qualified elector as contemplated by sec- 
tion 1, article IV of our constitution?. 
How is the secretary of state to deter- 
mine whether the necessary per centum 
of qualified electors have signed the pe- 
tition? What is to be the form of the 
declaration of suspension .and how is it 
to be proclaimed? What procedure shall 
be followed until the legislature shall 
have acted and definitely prescribed the 
procedure? 


(1) The petition is the stepping stone: 
to the exercise of the referendum re- 
served by the people of this State. With- 
out a sufficient petition no referendum 
can be submitted to the electorate. It 
is not the ultimate right preserved to 
the people but a means and condition 
precedent to the exercise of that right, 
although it might under certain circum- 
stances suspend the law pending the re- 
sult of the ballot. By section 1, article 
IV of our constitution, the people have 
specifically delegated to the legislature 
alone, and by mandate commanded it, to 
“enact laws necessary for the effective 
exercise” of the right of referendum re- 
served. 

It is within the exclusive province of 
the legislature to determine what laws 
“are necessary” for such “effective exer- 
cise.” Our courts may only construe 
such laws as the legislature has passed, 
in conjuyction with the constitutional 
provisions, and determine whether there- 
under a referendum can be submitted 


}and determined. 


If the legislature has attempted to 
perform its duty, we must assume that 
it has passed the necessary laws until 
it be shown that something necessary 
to the effective exercise of the refer- 
endum is lacking. That some other or 
additional legislation might more ade- 
quately prescribe the procedure is solely 
a matter for the legislature to deter- 
mine. We may only determine whether 
the laws it passed are the necessary 
laws. 

Section 1, article IV of our constitution 
prescribes the conditions under which a- 
referendum question shall be submitted 
to the vote of the people. It contains 
rules and regulations which the people 
thought necessary. It, however, specifi- 
cally imposed upon the legislature the 
duty to enact laws necessary for. the 
“effective exercise” of the right. If the 
legislature in undertaking to perform 
this duty has passed certain laws to 
which reference is hereinafter made, but 
has seen fit to leave unchanged the pror 
visions of the constitution regarding the’ 
petition, it would seem that such action 
amounts to a decision that no further 
legislation is necessary with regard to 
the petition, and that a petition can be 
prepared, circulated, signed, filed and 
the result thereof determined and pro- ' 
claimed under the existing rules. 

By an intelligent application of the 
rules prescribed, the necessary machin- 
ery is provided. Although the legisla-- 
ture might improve it, we cannot hold 
that anything more is necessary. Such 
being the case, under the authority of 
Delgado v. Romero, 17 N. M. 81, the 
constitutional provisions under discus- 
sion are self-executing. 


Necessary Rules 


Held to Exist 

(2) But appellant contends that the 
constitution has not provided rules by 
which the referendum is to be submitted 
to the electorate and that the legislature 
has failed to enact laws necessary for: 
the effective exercise of the power in 
this respect. 

Appellant recognizes the existence of 
sections 401 to 409 of article IV, ch. 41, 
Laws of 1927, a part of the general 
election law, relating to the mode of - 
submitting questions to be presented to 
the electorate of the State, the conduct 
of the election thereon, the manner of’ 
ascertaining the result and the certifi- 
eation thereof but earnestly contends 
that said law has no application to the 
referendum, 

Our constitution specifies at least four * 
questions which are to be submitted to’ 
the electordte throughout the State: 

1. The referendum, article IV, sec-_- 
tion 1. 

2. Contracting of debt, 
section 8. 

3. Constitutional amendments, 
XIX, sections 1 and 4 

4. Constitutional conventions, 
XIX, section 2. ‘ 

Sections 401, 403, 404, 407 and 408,’ 
supra, use the following language, or 
its equivalent: “At all elections to which 
any proposed constitutional amendments 
or question other than the election of 
officers shall be: submitted to the vote 
of the electors * * *.” 

The constitution having provided at 
least three questions in addition to the | 
constitutional amendments which are to 
be submitted to the vote of the electors, . 
the language used in ch. 41, Laws of 1927, 
must, in the absence of language to the _ 
contrary, be construed as broad enough 
to include them, and, therefore, applies 
to the referendum. 2 

(3) A careful study of appellant’s 
briefs discloses that appellant has not 
contended that in event the provisions of 
ch. 41, Laws of 1927, are applicable to 
the referendum, that it does not furnish 


article IX,.. 
article 


article 





the necessary laws to effectively sub-.. _ 
mit the referendum question to the elec-. 

torate and declare the result of the vote 
thereon. Appellant does, however, argue 


(As Reported to the Interstate Commerce Commission.) 


Washington under its labeled name. 


Trial. Court Holds Words 
Exclusive as Trade Name 


The appellant, Bon Marche, is a cor- 
poration, conducting a department store | Total oper. rev. ... 
in the City of Seattle. On Mar. 10, 1927,| Maintenance of way ...... 
it caused to be inserted in a daily paper | Maintenance of equipment. 
published in that city the following ad-| Transportation expenses .. 
vertisement: Total expenses incl. other 

“Honeyed Whole Grain Wheat Net from railroad 


“Dr. Brent’s Health Food Taxes. .; a Veee sp 
Tcciead Mende ta, nd Uncollectible ry. rev., ete .. 


vee | Net after taxes, etc.-...... 
“Dr. Inns V. Brent, dietitian and food} Net after rents oe wane 
y,| expert, will be in the food department! Aver. miles operated ..... 


| the remainder of the week to explain the | Operating ratio .......++. 


that if the election code be held ap-. 
vlicable to referendum elections certain‘ 
provisions are therein made regarding 
the publication of notice of the question 
to be submitted but that such publication . 
notice provided for is insufficient to prop- 
erly give the elector full knowledge of 


Bill Provides Compensation 
Of Counsel for Paupers 


Burlington & Quincy R. R. 

r 11 months 
1928 1929 1928 
10,668,176 117,346,810 116,998,656 
1,373,021 17,315,146 18,142,447 
13,361,280 150,055,068 149,834,943 
144,508 22,824,208 23,327,451 
2,450,382 23,562,107 24,581,302 
4,338,801 47,639,726 48,534,760 
9,584,706 102,208,443 104,316,985 
3,776,574 47,851,625 45,518,008 

885,510 11,866,392 10,427,415 
3,263 21,687 25,000 | 
2,887,801 35,963,546 35,065.593 | 
2.407.613 32.821.997 30°97 99 | 
9,374.58 9,873.80  9,375.54| 
71.7 68.1 69.6 | 


Chicago, 
Notanie 
1929 
10,104,275 
1,301,809 
12,714,541 
2,262,896 
2,414,948 
4,384,622 
9,727,649 
2,986,892 
749,777 
2,338 
2,234,777 
1,811,081 
9,366.86 
76.5 


Union Pacific R. R. 
November 11 months 

1929 1928 1929 1928 
7,846,633 8,786,902 89,243,372 89,697,430 
1,034,827 1,044,566 13,820,870 13,801,687 
9,800,589 10,722,334 112,815,879 112,741,603 
810,592 830,453 12,962,088 12,308,480 
1,994,973 2,036,938 22,076,289 22,044,701 
2,918,022 2,853,989 30,276,877 29,737,515 
6,417,270 6,377,563 73,335,822 71,706,521 
3,883,319 4,344,771 39,480,057 41,035,082 
588,641 152,866 8,108,218 7,693,946 
472 268 5,304 3,192 
2,794,206 3,591,637 31,366,535 33,337,944 
2,350,821 3,103,543 27,881,786 29,015,864 
3,765.46 3,765.28 3,765.30 3,728.73 
65.5 59.5 65.0 63.6 


. 


Pittsburgh & Lake Erie R. R. 
November 11 months 
1929 1928 1929 1928 
2,324,261 2,486,664 28,523,245 25,720,119 
177,311 187,422 2,039,891 2,202,413 
2,593,469 2,775,279 81,830,816 28,882,919 : 
357,637 385,718 3,793,449 8,930,625 the question to be voted on. - ‘ 
967,867 863,175 11,100,417 9.246,009| . The legislature has, however, decided 
925,095 936,728 10,141,912 9,289,975 this question adverse to appellant’s con- 
2,368,152 2,299,250 26,342,014 23,732,887 tention and, as heretofore held, in so do- 
225,317 476,029 5,488,802 5,150,032] ing has acted within its delegated power, _ 
178,000 1,981,400 1,813,900 Appellant having failed to convince us 
551 145 1,886 | that something necessary to the effective 
297,478 8,507,257 38,334,246] exercise of the referendum is lacking, we 
725,246 7,459,474  1,042,312| must hold, as did the trial court, that 
231.27 231.27 231.27| the necessary rules and laws do exist. 
82.8 82.8 82.2 Judgment of the trial court affirmed. 


Freight revenue ...seecees 
Passenger revenue ... 


{Continued from Page 2.] 
ing to the defendant, and that falsity in 
such statements shall constitute perjury; 
and 

Be it further resolved that copies of 
this resolution be forwarded to Senators 
Rorah and Thomas and Representatives 
French and Smith and to the Idaho State 
bar. and given to the press. 

(Signed) Kootenai County Bar Associ- 
ation,,bv its committee, J. Ward Arne 
Robert H. Elder, and Ezra R, Whitla. 


ee et eeee 


° 


, 


70,617 

477,835 

231.27 
91.3 
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Books 


mot? § ( 2990) 


Education 


THE UNITED STATES DAILY: 
Immigration 


Topical Survey of Federal Government 


National Defense 


Admission of Aliens 
Unity of Mankind In October Reached 


Dr. Wilbur Asserts, Effects of Organisms in Soil Total of 52,800 
On Crop Production Studied | Head of lineaterétion States 


Arrivals Fell Off During Sackville-West, Hon. Victoria Mary. Andrew 


Marvell, by .. . (The “— on nage | 
First Four Months of Cur: | no. 1.) 63 p. London, Faber, eae 
® Shannon, Frederick Franklin. Doors of’ God, 
rent Fiscal Year and other addresses, by... 152 p. N. 
Y., Revell, 1929. 29-24206 
| Smith, Harry Pearse. Business administra- 
tion of public schools, by ... edited by | 
E. E. Lewis. 432 p. Yonkers-on-Hudson, 
N. Y., World book co., 1929. 29-24477 
Stanley-Brown, Mrs. Katharine. The young 
architects, by . ..; illustrated by Rudolph 
Stanley-Brown. 259 p., illus. N. Y., 
Harper, 1929. 29-24471 
Stewart, Mary. Tell me a Noah’s ark story, 
by... 224p., illus. N. Y., Revell, 1929. 
29-24481 

Stidger, William Le Roy. If I had only one 
sermon to preach on immortality, edited, 
with an introduction, by... 340 p. N. 
Y., Harper, 1929. 29-24202 
winehart, Lois Hawks. Korea calls! A 
story of the eastern mission field, by ... 
160 p. N. Y., Revell, 1929. 29-24482 
Toulmin, Harry Aubrey. Millions in mergers, 
by ... with introduct‘on by C, M. Chester, 

j 323 p. N. Y., .B. C. Forbes pub. co., 
1929, 29-24747 
Van Dyke, Catherine. A letter from Pontius 
Pilate’s wife, rewritten by Catherine Van 
53 p. Indianapolis, Bobbs-Merrill, 

1929. 29-24205 
Waller, Jesse Crawford. Tenure and tran- 
siency of teachers in Kentucky, by . =. 
(Contributions to education of George 
Peabody college for teachers, no. 60. 
Thesis (Ph. D.)—George Peabody college 
for teachers, 1928.) 64 p. Nashville, 
George Peabody college for teachers, 1929. 


Education Fosters New Books Received by 


Library of Congress . 


Government Books 
and Publications 


Documents deseribed under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divr- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


A New Fossil Coral from the Cretaceous of 
Texas—No, 2820, from the proceedings of 
the United States National Museum, Vol. 
76, Art. 23. Free at Museum. 

United States Veterans’ Bureau Medical 
Bulletin, January, 1930—Volume 6, Num- 
ber 1. Price, 15 cents. (25-26672) 

The American Nautical Almanac for the 
Year 1931. Published by the Nautical 
Almanac Office, United States Naval Ob- 
servatory under the Authority of the 
Secretary of the Navy. Price, 15 cents. 

(7-35404) 

Domestic and Industrial Fuel Oils—Com- 
mercial Standard CS12-29. Bureau of 
Standards, United States Department of 
Commerce. Price, 5 cents. 

Yields of Second-Growth Spruce and Fir in 
the Northeast—Technical Bulletin, No. 
142, November, 1929. United States’ De- 
partment of Agriculture. Price, 15 cents. 

Agr. 29-1742 


Juvenile-Court Statistics, 1927, Based on 
Information Supplied by 42 Courts—Bu- 
reau Publication No. 195.. Children’s Bu- 
reau, United States Department of Labor. 
Price, 10 cents, L29-155 

Geology and Ground-Water Resources of 
North Dakota—Geological Survey Water- 
Supply Paper 598. United States Depart- 
ment of the Interior. Price, 50 cents. 

GS30-1 

Tin and Other Foils, Not Including Gold and 
Silver; Collapsible. Tubes—Gold and 
Silver, Leaf and Foil—Census of Manu- 
factures: 1927. Bureau of the Census, 
United States Department of Commerce..@ 


Price, 5 cents. 29-27440 
school; a short course in music for chil- 


. State Books and 
Poa ce ee Publications 


Campbell, Charles Milton. The lazy colon, | 
newer methods and latest advances of sci- 
ence in the treatment of constipation, | 
Gain. a's qssociated with Albert K. Det- 
willer, M.’D. 5th rev. ed. 312 p., illus. 
N. Y., Educational press, 1928. 29-24325 

Cecil, Russell La Fayette, 1881. . . The 
diagnosis and treatment of arthritis, by 

“ (Oxford monographs on diagnosis | 
and treatment. vol. vi.) 216 p., plates. | 
N. Y., Oxford univ. press, 1929. 29-23895 

Condon, Randall Judson. Assembly songs 
and choruses for high schools, by .. ., 
Helen S. Leavitt, Elbridge W. Newton 
236 p. Boston, Ginn, 1929. 29-23902 

Dew, Caroline Wellborn. God given, by... 
105 p. N. Y., Caroline W. Dew, 1929. 

29-23907 

Eckles, Clarence Henry. Milk and milk 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Lib. ary of Congress card number is at end of last line. 


International Trade and New 
Instruments of Diplomacy 
Are Important Factors, He | 
Says | 


B. Gambrell, by... Oklahoma 
City, The author, 1929, 29-24356 
St. Louis post-dispatch. The drift of civil- 
ization, by the contributors to the Fiftieth 
anniversary number of the St. Louis post- 
dispatch, including Charles G. Abbot, 
Richard E. Byrd, Benedetto Croce, and | 
others, 268 p. N, Y., Simon and Schuster, 
1929. 29-24354 
Vander Beke, George E. French word book, 
tabulated and edited by . .. (Publica- 
tions of the American and Canadian com- 
mittees on modern languages. v. 15.) 
488 p. N. Y., Macmillan, 1929. ~ 29-24368 
Voltaire, Francois Marie Arouet de, Zadig, 
by ...; an introduction by David Garnett 
& illustrations by Valenti Angelo. 131 
p. illus. N. Y., Rimington & Hooper, 
1929. 29-2436] 


180 p. 
Federal Biologists Determine Beneficial or Harmful 


Microbes and Devise Methods of Control 


By HARRY E. HULL 

Commissioner General of Immigration 

In October last, 52,812 aliens were | 
|admitted to the United States, compris- | 
jing 26,740 immigrants and 26,072 non- 
|immigrants. The exodus of aliens this 
| month totaled 24,504, of whom 19,597, | 
'or about 80 per cent, were nonemigrants | 
| going abroad for a short stay or leaving 
after a visit in this country. The re- 
|maining 4,907 were emigrants leaving 
| for permanent residence in some foreign 
|country. During the same month 47,757 
American citizens returned to the United 
States and 39,767 departed for foreign 
shores, 
| Of the 26,740 immigrant aliens ad- 
| mitted in October, 3,610 came from Great 
Britain, 2,755 from: Germany, 2,288 from 
the Irish Free State, 2,219 from Italy, 
and 1,055 from Poland. Nearly three- 
fourths of the month’s immigration.from 
averseas came from these five countries. 
In the same month the other European 
countries supplied 4,209 immigrants, and 
Asia, Africa, Australia, and the Pacific | 
jislands sent 520. The Western Hemi- 29-24479 
sphere contributed 10,084 immigrants | Watson, John Broadus. Psychology from 
this month, 7,416 coming from Canada, | the standpoint of a behaviorist, by . . 
| 1,333 from Mexico, 465 from Central and | : ed., aa a P. illus. eee 
| South America, 585 from the West In-| w, )PP'mcot, , ~ 


Education, international trade, inven- 
tions, conferences, and a new series of | 
diplomatic instruments like the World) 
Court are lessening the possibilities of | 
war and removing old prejudices in the} 
way of peace, the Secretary of the In-}| 
terior, Dr. Ray Lyman Wilbur, stated in} 
a radio address, Jan. 3, in connection 
with a meeting of the National Student 
Federation of the United States. His ad- 
dress was broadcast by Station WMAL 
and affiliated stations of the Columbia 
Broadcasting System. 

“The spread of trade throughout every 
corner of the world,” he said, “has made 
it the most potential agent against war.” 

Speaking of the Pacific conference and 
the sixth Pan American conference, Dr. 
Wilbur said that without difficulty 85 
per cent of the problems~ceuld be settled | 
amicably, and of the others, it was pos- 
sible to develop an understanding of the 
other man’s point of view even though 
agreement with him was not attained. | 

Dr. Wilbur called attention to facilities | 
like the steam engine, post office, tele- | 
graph, the cable, radio, and the press) 
which have made the world smaller and | 
smaller each year so that “the unity of 
humankind is becoming possible through | 
modern invention and through the dis-| 
covery of certain universal laws applica- | 
ble everywhere when brought under con- | 
trol.” | 

The full text of Secretary Wilbur’s talk | 
follows: | 

For a thousand years universities have | 
been centers which attracted aspiring 
students from all available lands. The | 
stimulating thought of a great teacher | 
spread beyond the bounds of kingdom | 
and empire and touched the imagination | 
of aspiring youth. | 

Barriers Overcome | 

Barriers of language and culture have | 
been overcome. The scholar has mi-| 
grated to the different centers of Europe} 
for a hundred years. The scholar has | 
been one of the unifying forces over} 
China’s vast expanse in Asia. Ideas know | 
no nationality and no language. In the, 
development period of our own country | 
in colonial times students crossed the| 
ocean to Europe and for many decades | 
thereafter much of the advanced study} 
made by Americans, particularly in such 
fields as medicine, took place in London, 
Paris and Edinburgh. | 

It is natural that we should think of | 
the students of the world in any visual- | 
ization of world unity which comes to| 
our minds. Students, for the most part, | 
are young, enthusiastic, idealistic, im-| 
pressionable and not overweighted witao 
respect for the voice of authority or} 
smothered by the cloak of tradition. Stu-| 
dent bodies offer fertile fields for new 
approaches to the world-old problem of 
armed conflict. Part of a wholesome life 
is to outgrow the mistakes of the past. | 
The world is about ready to present aj 
new face to the whole question of war.) 
Intrenched as war is in much of our 
thinking and in our gdvernmental ma-| 
chinery, its weak and its terrible sides 
now are appreciated as never before. It! 
no longer seems to be as inevitable as! 
death and taxes. 

The spread of trade throughout every 
corner of the world has made it the most | 
potential agent against war. Into the 


Topic 1—Industry: Relation of Soils to Agricultural Industry 
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In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Charles Thom, 


task of separatin’: and identifying the 
contribution of individual species calls 
for the close cooperation of men of so 
widely different training as bacteriolo- 
gists, mycologists. plant pathologists, 
chemists, and even human _ patholo- 
gists. 


* * 


No wonder the tasks have thus far 
baffled our best efforts. No one yet 
dav2s answer th: questions: What is a 
normal soii flora? What forms do we 
want in our cultivated fields? 
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Almy, Emory Frederick. The effect of cer- 
tain methdlis of protein precipitation | 
upon the polarimetric determination of 
lactose in milk, by... (Thesis (Ph. D.) 
Ohio state university, 1929. 19 p. Co- 
lumbus, Ohio state univ., 1929. 29-24333 

Babbitt, Harold Eaton. Water supply en- 
gineering, by ...and James J. Doland. 
776 p., illus. N. Y., McGraw, 1929. 

29-24326 

Boswell, Victor Rickman. Studies of pre- 
mature flower formation in wintered-over 
cabbage, by ... (Thesis (Ph. D.)—Uni- 
versity of Maryland, 1926. Reprint from 
Bulletin no. 313, the Univ. of Maryland 
agr. exper. station.) p. 69-145, illus. Col- 
lege Park, Md., 1929. 29-24334 

Brady, Heman Geer. A transportation glos- 
sary for students; terms and phrases in 
common usage in air, highway, railroad 
and ocean transportation and in port 
traffic, by ... 105 p. N. Y., Simmons- |} 
Boardman, 1929. 29-24337 

Bucke, Lilian E. Music in the nursery 
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Chief, Division of Soil Microbiology, 
Bureau of Chemistry and Soils 
HAT relation has the study of soil 

WV organisms to the practical use of 
i land for crop production? Per- 
haps half the people one meets regard 
the soil as about the deadest thing 
they know, and the other half picture 
the soil as'a Lilliputian edition of the 
brainstorm which is sometimes pic- 
tured as a zoolagical scene recon- 
structed from geologic’ tine. Which 
is right? Well, neither. 


The soil has been the dumping 
ground of the ages for waste material 
of every kind—the worthless, the use- 
less, the offensive, the unwanted. 
These things carry with them to the 
soil every germ of disease or rot that 
flesh is heir to. And somehow in the 
course of time such things disappear; 
yet the soil retains its character, 
scarcely changed by the petty doings 
of man. 


Certain it is that many of the or- 
ganisms there are as useless as the 
weeds above ground, so far as man’s 
purposes are concerned; that we are 
“ncing others, such as the root-rots, to 
be very destructive to our crop plants; 
that the tetanus, or lockjaw, germ, for 
example, is so nearly always present 
that the first treatment of a deep 
wound ir. man or beast is commionly 
a “shot” of antitoxin; and that we are 
beginning to find the soil to be a res- 
ervoir of certain other disease germs 
whose conduct has puzzled man fot 
ages. 


| 
| 
| 
| 
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ESCRIP‘ION and classification of 
these organisms are necessary to 
enable w rkers in widely separate re- 
gions to compare results, understand 
each other, and unite in solving their 
problems. 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Virginia—Comparative Cost of Local Gov- 
ernment. Auditor of Public Accounts, 
Division of Purchase and Printing, Rich- 
mond, 1929. 

Texas—Opinions of the Attorney General 
Construing the Provisions of the New 
Gasoline Tax Law of Texas. Enacted by 
the second called Session of, the 41st Leg- 
islature. Claude Pollard, Attorney Gen- 
eral, Austin, 1929. 

Texas—List of Companies Under the Super- 

vision of the Department of Insurance. 
W. A. Tarver, Chairman of the Board and 
products, prepared for the use of agricul-| Life Insurance Commissioner, Austin, 
tural college students, by . Willes |, 1929. —— 
Barnes Combs, Harold Macy. (McGraw- | Texas—Sixth Biennial Report of the State 
Hill publications in the agricultural and Highway Commission. R. S. Sterling, 
botanical sciences.) 379 p., illus. N. Y.,| “Chairman, State Highway Commission, 
McGraw, 1929. 29-24331 San Antonio, 1929. 

Gaer, Joseph, 1897. How the great religions | Michigan—Laws Relating to Construction 
began, by ...; wood-engravings by Frank| of Drains, with an appendix of blank 
W. Peers. 424 p.,, illus. N. Y., McBride,| forms. Herbert E. Powell, Commissioner _ 
1929. 29-23904 of Agriculture, Lansing, 1929. 


Girl scouts of America. Girl scout song 
Army Orders 


book., Rev. ed., 1929. Edited by George | 
New 130 p. N. Y., Girl scouts, 1929. | 
29-23903 | 

Haldane, John Scott. The sciences and} 

a 2° Col. William F. Lewis, retired, relieved 
recruiting headquarters, Chicago, IIl., and 
will proceed to his home. 

Maj. Thomas M. Chaney, M. C., from 
Hawaiian Department to Fort Niagara, N. Y. 

Capt. John B. Chester, M. C., from Fitz- 
simons General Hospital, Denver, Colo., to 
Hawaiian Department. 

2d Lt. Roger M. Ramey, Inf., transferred 
to Air Corps, will remain on present duties. 

2d Lt. Harvey Robinson Ogden, A. C., res- 
ignation accepted. 

2d Lt. Francis Joseph Bassing, A. C. Res., 
active duty at Marshall Field, Fért Riley, 
Kans., Jan. 1 to June 30. 

Lt. Col. Hiram Wilson Taylor, F. D. Res., 
active duty in Militia Bureau, Washington, 
D. C., beginning Jan. 15. 

RR 
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This homogenizing process is called 
decay, or decomposition, and in the 
vaguest sort of way it is recognized 
as somehow due to microorganisms. 
Likewise, after the return of these 
waste products to earthy forms, their 
utilization as the food of crops is gen- 
erally recognized because of the world- 
wide practice of using manures. 


But the steps in the process of re- 
duction to earthy condition are only 
partially understood; the agents go 
mostly unrecognized. We know they 
are there because of this destructive 
power which is so useful as the last 
step in the ceaseless round of change 
by which the materials necessary for 
life are used over and over again. But 
how these activities go on is so little 
understood that one well-known scien- 
tist was heard to say, “Man has cleared 
away forests, drained swamps, broken 
up prairies and planted crops; when 
weeds sprung up, he rooted them out; 
when his crop plants proved unsatis- 
factory, he bred new ones for his pur- 
pose; but he has stopped at the sur- 
face of the ground and left the plant 
and animal life concealed there to the 
unknown and the unknowable.” 


~ 

- IS not quite as bad as that, for 

soil biologists have been working 
for a generation upon two general 
lines: (1) The enumeration of the soil 
population and the study of its indi- 
vidual members, in the laboratory and 
in the field; (2) the identification of 
particular biological activities occur- 
ring in the soil, their measurement un- 
der varied conditions in Nature and 
in the laboratory, and the correlation 


~ 

The size of the task, however, is 
suggested when we remember that 
there are somewhat over a thousand 
kinds of soil described in the United 
States, each presenting its own set of 
living conditions to a varied micro- 
scopic population. 

* 


s * 


Strange to <ay, however, there is 
still a whole fundamental group of ac- 
tivities associated with soil wherever 
found, differing in detail-perhaps, but 
containing many common features in- 
volving many kinds of organisms in 
common. 


Such obs*rvations led one well- 
known worker in a discouraged mo- 
ment to complain that when he .com- 
pared his floras of many soils he found 
them so much alike that he despaired 
of finding significant factors in the soil 
population to correlate with known dif- 
ferences in the qualities of the soils 
themselves. Nevertheless, these work- 
ers are laying the kind of broad foun- 
dation in comparative floristic studies 
necessary as a background of future 


efforts at control. 
* 

ON the side of biological activities 

much tangible progress “has. been 
made. In cooperation with the chem- 
ists it has been proved that nitrogen, 
the most costly of the fertilizing ele- 
ments, is being constantly taken from 
the air and made available for green 
plants through the agency of bacteria. 


Two series of these forms are found 
to be active. One group of species 
typified by azotobacter (literally trans- 
lated, nitrogen bacteria) live independ- 
ently in the soil and contribute to its 
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philosophy, (Gifford lectures, 
University of Glasgow, 1917-1928.) 330 p. | 
N. Y., Doubleday, 1929. 29-23906 
Heberling, Walter A. Basic lettering, a 
comprehensive and practical presentation 
of the art of lettering, by ... 2d ed. 
171 p., illus. Chicago, Drake, 1929. 
29-24327 
Ndewart, Gordon Hewart. The new despot- 
ism, by the Right Honourable Lord 
Hewart of Bury. 311 p. N. Y., Cosmopol- 
itan, 1929. 29-24336 
League of nations. ... Advisory and tech- 
nical committee for communications and 
transit. Action taken by governments on 
the recommendations adopted by the sec- 
ond Conference on the international re-| 
gime of passports. (C. 133. M. 48. 1929. 
viii. (C. C. T. 884.) League of nations 
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; Wilde, Oscar. The fisherman and his soul; 
dies, and 285 from Newfoundland. | and other fairy tales, by ... illustrated 
There was a drop of 6,939, or 6.6 | by Theodore Nadejen. 212 p, illus. N. 
per cent, in the total immigration for! Y., Farrar & Rinehart, 1929. 29-24504 
the first four months of the current} Wilson, Anne Wilson. Pansies, by é-8 
-\fiseal year compared with the corre-| = Pp. a Francisco, The er Pago 
sponding months of last year, but Eu-|. Sop, . - 
rope is now contributing a larger pro- | Woodbridge, Frederick James Edward. The 
* 4 e | son of Apollo; themes of Plato, by ... 
portion of the total. From July 1 to 272 B H hton, 1929. | 29-24480 
Oct. 31, 1928, when 104,545 immigrant | 7. World book coon lencdias modecn. ai 
: ’ ; ’ g | The World book encyclopedia; modern, pic- 
aliens entered the country, 52,480, or torial, comprehensive, editor-in-chief, M. 
50.2 per cent, came from*Europe;| VY. O’Shea, managing editor, Ellsworth D. 
25,901, or 24.8 per cent, from Canada;| Foster, editor. for Canada, George H. 
19,369, or 18.5 per cent, from Mexico;| Locke, art director, Gordon Saint Clair, 
and 6,795, or 6.5 per cent, from the assisted by two hundred fifty outstanding 
other countries. During the corre-| Jeaders in their respective fields. v. 1, 
sponding period of the current year, a" ome Chicago, W. F. et 
97,606 immigrants came. from all UGE hWeilkat, Henry Wilkes. The religious re-| 
| tries, Europe contributing 53,352, or) sponse; an introduction to the philosophy | 
|54.7 per cent; Canada 29,796, or 30.5! of religion, By... 256 p. N. Y., Harper, | 
| per cent; Mexico, 6,514, or 6.7 per cent;! 1929. 29-24204 | 
and the other countries 7,944, or 8.1| Se. 
r cent. | . 
PPAbout one-fourth of thé" 186,951 | Bacon Pensy,, The, ballad of Tange street 
aliens of all classes admitted to the! 1999. : ’ * "'29-2.4363 
United States from July to October, | Barrett, Carlton Newman. Dental economics 
1929, were immigrants charged to the; course, by p. Portland, Or., 
quota, 48,019 being of this class, Other| 1929. 29-24318 | 
principal classes entering during the, Davids, Mrs. Caroline Augusta (Foley) 
same period include 50,343 aliens who Rhys. Gotama the man, by ae 
came in under the immigration act of | proney, Charles Otto,” Personalities in fu. 
1924 as returning residents, 33,701 as neral management, by ... Ist ed. (Dhonau 
natives of nonquota countries, mainly Nunnamaker series, vol. iv.) 202 p. Cin- 
Canada and Mexico, 36,227 as tempo-/ cinnati, The Embalming book co., 1929. 
|rary visitors for business or pleasure . 29-24316 
and transits, and 13,148 as wives, or un- | Haman, Coralie Howard. | Poems 2, by . . .| 
‘{martiedthttdren of United States citi-| [lane publications. 213 p.  Newllano.. 
o73 Of the~Jatter eo 11, 4 oF Hawthorne, Marion Olive. ... Jesus among 
7.3 per cent, were born in .southern | His neighbors, by... (Abingdon religious 
and eastern Europe, over four-fifths education texts. Week-day school series.) 
(9,491) of whom gave Italy, Poland,| 194 p., illus. N. Y., Abingdon press, 1929. 
Czechoslovakia. or Greece, as_ their 29-24357 
country of bitth. About 6 of every 10 | Hawthorne. Marion Olive. .., Jesus among 
of the immigrants now coming from His neighbors. Teacher's manual. By... 
these four countries are the wives or eae pane are NY" | 
children of citizens of the United States. | ca a Oye eee ct 
: ; . gdon press, 1929. 29-24358 
Of the other aliens admitted during the | Holmes, John Haynes. Palestine to-day and | 
four months as wives orsunmarried chil- | to-morrow; a Gentile’s survey of Zionism, | 
dren of citizens, 965, or 7.3 per cent,; by... 271 p. N. Y., Macmillan, 1929. | 
were born in northwestern: Europe and 29-24352 
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methods of the world has come the con- 
ference idea. This is used freely in ordi- 
nary life. It is noW on its way to be used | 
in national and international life. The | 
conferences in the past have been after | 
the fact. They have endeavored to clean 
up after conflict. Now they are to be 
used before the fact to avoid conflict. | 
Conferences of various kinds, official and | 
unofficial, dealing with great interna- | 
tional questions have been held in recent 
years in various parts of the world. 
Present Facts 

It has been my personal privilege to 
attend a formal conference called by gov- | 
ernments, the sixth Pan American con- | 
ference in Havana, in 1928, and two con- 
ferences of the Institute of Pacific Rela- | 
tions. The third meeting of this Institute | 
of Pacific Relations has just taken place | 
in Kyoto. One of these conferences dis- | 
cussed the relationships of the countries | 
of North, Central and South America. ' 
The Pacific conference dealt with the 
problems of the Pacific. In both of them 
the main effort made was to present the 
facts and to try to come to common’ 
understanding of all of the various points 
of view. 

_In general, at both conferences, it was 
discovered without difficulty that agree- 
ment could be reached on about 85 per 
cent of the problems presented, so that 
there was immediate narrowing down on | 
controversial questions to smaller fields 
and often in these smaller fields it was 
possible to develop an understanding of 
the other man’s point of view even 
though agreement with him was not at- 
tained. 

_It would be hard to picture a more 

difficult meeting than that of the Aus- 
tralians, New Zealanders, Canadians, | 
Britishers, Japanese, Chinese, Filipinos, | 
Koreans and members from the Hawaiian 
Islands and the United States, to discuss | 
such problems as immigration, white | 
Australia, race prejudice, population in-| 
creases, etc. It has been supposed that 
with the great differences in the lan- 
guage, culture, tradition and history of 
those concerned, understanding would 
be difficult, if not impossible. 
_ As a matter of experience, the old say- 
ing that “East is East and West is West, 
and ne’er the twain shall meet,” is far 
from the fact. Humanity behaves much 
the same everywhere in its essentials. 
While profoundly affected by tradition, 
home influences, the state of morals and 
religious belief, yet men are men and 
women are women, regardless of race, 
creed or color, and all respond to frank- 
ness, honesty, justice and even and fair 
treatment. One comes out of these con- 
ferences with a feeling of confidence and 
hope that while we may yet go through 
many sad experiences, our newer methods 
of communication are going to make it 
possible for all the peoples in all parts 
of the world to come nearer peaceful 
solution of their problems than ever | 
before in history. 

We must remember that we have made 
the world smaller and smaller each year 
with the improvements in the steam en- 
gine, with the post office, the telegraph, | 
the cable, the radio and the press. The | 
oceans that separate our continents have | 


| 





|the features of our environment. 
dead hand of the past still rules much! 


of these findings with crop production 
or crop-producing power. 

In their population studies these 
workers have enumerated a multitude 
of kinds of bacteria, yeasts, molds, al- 
gae, protozoa, rotifers, nematodes, 
etc. So numerous are these forms and 
so complex their relationships that the 


fertility; the other, the legume nodule 
group, establish a symbiosis, or kind 
of partnership, with the leguminous 
plants (the bean, pea, clover, alfalfa 
family) by which both live, and by 
which greativ increased crops of green 
plants are obtained at the expense of 
atmospheric nitrogen. 


In the eighth article under the subtopic “The Relation of Soils to Agricul- 


tural Industry,” 


to be printed in the issue of Jan. 6, Charles Thom, chief of 


the division of soil microbiology, Bureau of Chemistry and Soils, will con- 
tinue his discussion of the work of the division. 





now become passageways for easy trans- 
portation. While the human race has 
developed in different ways in different 
parts of this great globe on which we 
are whirling through space, the unity of 
humankind is becoming possible through 


Nebraska Bread Law Held 
To Be Unconstitutional 


[Continued from Page 1.1 


704, or 5.4 per cent, in Syria, Turkey 
in Asia, or the other countries. Com- 
parative figures. for. corresponding 
months—July to October, indicating the 
increasing number of aliens admitted as 
wives or unmarried children of Amer- 
ican citizens, show 3,513 for 1925, 5,072 
| for 1926, 9,359 for 1927, 10,169 for 
1928, and 13,148 for 1929. 

Over four-fifths, or 120,504 of the 
aliens admitted at the seaports during 
the four months ended Oct. 31, 1929, 
jlanded at New York. Of this number 
| 105,838, or 87.8 per cent, gave European 
countries as their place of birth; 11,084 
were born in Canada, Cuba, or other 
;countries in the Western Hemisphere, 
2,437 in Asia, 785 in Australia and the 
| Pacific islands, and 860 in Africa. Of the 


modern invention and through the dis-|be baked in half pound, pound, or pound | jand border during the same four months, 


covery of certain universal laws applic- 
able everywhere when once brought un- 
der control. Mankind is gradually ris- 
ing from the mire of ignorance, suspicion, 


| prejudice and hate in which it has wal- 


lowed for centuries. As we are learning 
to know each other, so are we learnin 
to appreciate and to respect each other. 
_ There is growing up a new series of 
instruments to supplement that diplo- 


| matic machinery which was based largely 
;on the relationships of rival kingdoms. 


The World Court is but one of these great 
agencies, but it stands out because of its 
wide scope and because it typifies the 
regularized and orderly method of set- 
tling disputes as contrasted with the 
clash of arms, the meeting of physical 


| 
| 


' 
! 


| 


} 
| 


| 


forces, the spilling of blood and the set-| 


tlement by domination. We must have 

faith in the sanity of man and contribute 

our share to destroyihg the fears which 

sustain our great and unfortunately our 

at present necessary means of defense. 
Past Rules World 


To our student groups in the United | 
States comes the important responsibility ! 


of following through during this period 
of rapid material change in many of 
The 


of the world. It can not be removed too 
rapidly without menace and danger, but 
if those who are receiving their educa- 
tions now in this and in other countries 
will accept the new viewpoint of confer- 
ence and understanding as the basis for 
world development, we can go a long way 
forward in the years just ahead of us. 

I want to congratulate the members 
of the National Student Federation of 
the United States of America on their 


| interest not only in student problems but | 


in world problems. If you, the mem- 


| bers of that organization and those you 


represent, can accept as a responsibility 
which you will carry through life, the 
study of world questions, much will be 
accomplished. In it all you must avoid 
the guidance of immature opinions but 
seek for information and facts. The bus- 
iness of a student is to know. To have 
knowledge he must work and study. In 
this great field there is a full oppor- 


tunity for all of the energy and thought) 


and patience and willingness which I 
hope you will be able to bring to inter- 
national affairs, 





| 


and one-half weights, or multiples of a 
pound. 
pound was allowed, and the statute pro- 
vided that the required weight of the 
loaf should be existent 12 hours after 
baking or 12 hours after delivery to the 


€ | retailer. 


“Under this statute,” the opinion 
stated, “the baker or wholesaler may 
have kept the loaves within the legal 
limitations until sold and delivered to 
the retailer, and yet subject to a penalty 
because the loaves have shrunk 12 hours 
after delivery. The evidence shows the 
moisture content may and probably will 
continue to evaporate in show cases or 
open racks, because of the heating meth- 
ods in the shop, or because of exposure 
to sunlight or currents of air. Danger 
of excessive shrinkage is greater when 
bread is shipped to distant points. This 
may require 60 hours, in which case 
there is already loss of weight before 
the bread reaches the retailer. 

“That portion of the statute which ex- 
poses the baker or seller of bread to 
liability for paying a fine, not because 
of any acts or negligence on his part, 
but because of the manner in which bread 
may be kept by the retailer to whom 
it has been sold, is an essentially -arbi- 
trary and unreasonable restriction upon 
his right to transact business, and is 
invalid under the provisions of the Four- 
teenth Amendment to the Constitution of 
the United States.” 


British Entertainers Plan 


New Federation of Labor 


[Continued from Page 1.] 
sand workers are said to be involved in 
the fusion of interests. y 
The mass meeting held on Sunday, 
Dec. 1, at the Duke of York’s Theater, 
to further the formation of a British 
“Equity,” to be known as the Entertain- 


ments and Kindred Industries Federation, | 0m said property a suitable memorial of 


has resulted in still more unions and as- 
sociations coming into line. The meeting 
was said to be a great success, and was 
attended by all ranks of the theatrical 
and cinema industries. The National As- 
sociation of Entertainments Managers, to 
which many cinema showmen belong, 
contemplates joining the federation, 


. ' 


born, while 12,699, or 36 per cent, were 
}of European birth, principally Great 
Britain and Ireland, the remaining 1,518 
| giving scattering countries as their place 
|of birth. Ninety per cent (6,898) of the 
| 7,662 aliens entering via the southern 
|land border were born in Mexico. 





| Deportations under warrant proceed- | 


|ings in October, 1929, totaled 1,600, the 
| principal causes for expulsion of these 
‘aliens being: Entering without proper 
visa, 653; criminal and immoral classes, 
| 235; and mental and physical defects, 75. 


‘Memorial to Salem 


| ‘Witches’ Proposed 


Petition Asking Appropriation 
Is Filed in Massachusetts 


State of Massachusetts: 
Boston, Jan. 3. 

A memorial to the Salem 
who were burned at the stake is pro- 
|posed in a petition just filed with the 
| clerk of the Massachusetts House of Rep- 
| resentatives. It would be set up in recog- 
| nition of the “witches’ sublime spiritual 
victory” and to serve as a warning 
|“against fanaticism and superstition.” 

The petitioner is Michael F. McGrath 
for whom the measure was filed by Rep- 
resentative Harry E. Day of Salem. It 
asks for the passage by the general 
court of a resolution which follows in 
full text: 

“That a special unpaid commission, to 
| consist of residents of the Commonwealth 
to be appointed by the governor, is hereby 
established for the purpose of acquiring 
the property in the City of Salem known 
as Gallows Hill or any part thereof, the 
site of the execution of the so-called 
witches in the year 1692 and for erecting 


a 


|the subline spiritual victory of the 
victims and to serve as a perpetual warn- 
ing against fanaticism and superstition. 
For the purposes of this resolve, said 
|commission may expend such sums, not 
exceeding (blank) dollars in the aggre- 
|gate, as may hereafter be appropriated 
joy the general court,” 
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25,253 aliens coming in over the northern | 


| 21,036, or 59.7 per cent, were Canadian | 
A tolerance of an ounce per} 


“witches” | 


| Lewin, Philip. Posture and hygiene df the 
feet, by... 
ed. by the National healthcouncil.) 47 p., 
illus. N. Y., Funk, 1929. 29-24317 
London. St. Mary Mounthaw (Parish). The 
register of St. Mary Mounthaw, London, 
1568-1849. Edited by W. Bruce Banner- 
man. (Publications of the Harleian so- 
ciety. Registers, v. 58.) 230 p. London, 
| 1928. 
| Mansfield, William. 
cognosy, by... i fa 
Wiley, 1929. 29-24320 
Marsh, George Tracy. The heart of the 
king-dog, by . , illustrated by Charles 
Livingston Bull. 306 p., illug Philadel- 
phia, Penn, 1929. 29-24362 
Murray, John,- publisher, London. A hand- 
book for travellers in India, Burma and 
Ceylon, including all British India, the 
Portuguese and French possessions, and 
the Indian states, 13th ed. 
N. Y., Scribner, 1929. 
| Oliver, John Rathbone. 
story of a fourfold life, by... 
N. Y., Macmillan, 1929, 29-24319 
| Oxenham, John, pseud. God’s candle, by 
with a frontispiece by T. Baines. 
London, Longmans, 1929. 29-24359 


Microscopic 


pharma- 
211 p., illus. Y 


N 


29-26923 
Foursquare; the 
305 p. 


” 


j} 82p. 





pages devoted t 


| New York 
| S. 1. Mr, Webb. Amends section 350, 
| general municipal law, by giving third class 
| villages right to establish and maintain air- 
ports; Villages. 
2. Mr. Hewitt. Directs public works 
| superintendent to complete construction and 
| improvement of new State office buildings in 
Albany, Buffalo and New York, senate house 
| and museum at Kingston and State parks in 
| Albany, legalizes acts of certain officers and 
| relative to liability of surety; Finance. 
| (Same as A. 1.) 

S. 3. Mr. Hewitt. Reappropriates $6,952,- 
209.99 of unexpended balances of former 
appropriations and appropriates $12,500 for 
jeonstruction and improvement of State 
| buildings and grounds in Albany, New York, 
Buffalo and Kingston, to meet an emer- 
gency; Finance. 

S. 4. Mr, Kirkland. Adds new section 
| 58-c, highway, law, requiring State to pay 
|eounties for ‘snow removal, one-half the 
| amount spent by each county; Internal Af- 
fairs. 

S. 5. Mr. Kirkland. Amends section 19-a, 
highway law, relative to construction and 
maintenance of bridges on State and county 
| highways; Internal Affairs. 

S. 6. Mr. Baumes. Appropriates $50,000 
| for plans and specifications for new State 
| 


». 


rison for defective delinquents on site se- 
ected by correction commissioner; Finance. 

8.7. Mr. Baumes. Authorizes State debt 
and appropriates $50,000 for a site for new 
| State prison for defective delinquents; 
| Finance. : 
| §. 8 Mr. Baumes. Appropriates $9,832,- 
000 for ‘construction and permanent better- 
|ments and equipment of various penal in- 
stitutions; Finance, 
| §. 9. Mr. Baumes. Appropriates $100,000 
jadditional for current year to improve 
| quality and increase quantity and variety 
of food and improve clothing furnished in- 
| mates of State prisons, hospitals for ecrim- 
|} inal insane and reformatories; Finance. 

S. 10. Mr. Baumes. Appropriates $60,000 
to pay for 75 additional guards for State 





(The national health series, | 


29-24355 | 


812 p., illus. | 


Routh, Eugene C. The life story of Dr. J.) 


Bills Introduced in 
State Legislatures 


Bills on Insurance, Taxation, Banking and Public Utilities will be found on 


publications. viii. Transit. 1929. viii. 
4.) 57 p. Geneva, 1929. 29-24351 
League of nations. ... Committee of jurists 
on the statute of the Permanent court 
of international justice. Minutes of the 
session held at Geneva, March 1ith-19th, 
1929. (C. 166. M. 66. 1929. v). League 
of nations publications. v. Juridical 
questions. 1929. v. 5.) 135 p. Geneva, | 
1929, 29-24347 
League of nations. .. . Official vital sta- 
tistics of Ireland: the Irish Free State 
and Northern Ireland. (Health organisa- 
| tion. Statistical handbooks series: no. 11, 
| (C, H. 741. League of nations. League 
| of nations publications. iii. Health. 
1928. iii, 14.) 112 p. Geneva, 1929. 
29-24341 
... The official vital sta- 
kingdom of Scotland. 
(Health organisation. Statistical hand- 
books series: no. 13. C. H. 771. League 
of nations. League of nations publica- 
tions, iii, Health. 1929. iii, 2.) 84 p. 
Geneva, 1929. 29-24342 
| League of nations. ... Advisory and tech- 
nical committee for communications and 
transit. Action taken by governments on 
the recommendations of the third Gen- 
eral conference on communications and 





| League of nations. 
| tistics of the 





0 those subjects 


|prisons, hospitals for criminal insane and 
| reformatories; Finance. 

S.11. Mr. Baumes. Amends sections 216} 
| to 218, 243, correction law, by giving parole 
board supervision over men serving de- 
|terminate sentences who are released by 
|ecommutation, as well as by parole as at 
| present; Finance. 

S. 12. Mr. Baumes. Amends sections 13, 
17, correction law, by providing board of 
parole shall consist of three members ap- 
pointed by the governor, with consent of | 
senate, at $9,500 a year each and expenses, | 
chairman to have $10,000 and providing for 
four additional parole officer#; Penal Insti- 
tutions, 

S$. 13. Mr. Baumes. Amends sections 929, 
931, Criminal Code, by requiring probation 
officers to investigate circumstances respon. 
sible for a child’s appearance in court; 
Penal Institutions. 

S. 14. Mr. Baumes. Amends section 14, 
correction law, by requiring director of pro- 
bation to collect statistical and other infor- 
mation and make recommendations regard- 
ing administration of probation in children’s 
courts; Penal Institutions. 

S. 15. Mr. Patrie. Amends chapter 315, 
Laws of 1895, relative to trustees, police, 
firemen of village of Ilion; Villages. 

S. 16. Mr. Fearon. Amends section 171, 
vehicle and traffic law, by providing no new 
license shall be issued nor old one restored, 
to a person twice convicted of driving while 
intoxicated where persoval iniury resulted 
therefrom in each instance; Internal Affairs. 

8.17. Mr. Fearon, Amends subdivision 9, 
| section 143, general muuicipal law, by per- 
mitting a child welfare board to grant al- 
lowance to a mother judicially declared in- 
competent or insane; Cities. 

A. 1. Mr. Hutchinson. Directs public | 
; works superintendent to complete construc- | 
|tion and improvement of new State office | 
buildings in Albany, Buffalo and New York, | 
senate house and museum at Kingston and 
State parks in Albany, legalizes acts of cer- | 
tain officers and relative to liability of 
surety; Judiciary. (Same as S. 2.) | 











League of nations. 


| Nichols, 


transits concerning identity and traveling 
documents for persons without national- 
ity or of doubtful nationality. (C. 24d. 
M. 84. 1929. viii. (C. C. T. 378 (1).) 
League of nations publications. viii. 
Transit. 1929. viii. 8.) 24 p. Geneva, 
1929. 29-24349 
. . » Recommendations 
of the Economic committee relating to 
commercial policy. (C, 138. M. 53. 1929, 
ii. League of nations publications. ii. 
Economic and financial. 1929. ii. 415.) 
14 p. Geneva, Imp. Kundig, 1929. 
29-24345 
League of nations, . The world sugar 
situation, report by the Economie com- 
mittee of the League of nations. (C. 303. 
M. 104. 1929. ii. League of nations 
publications. Economic and financial. 
1929. II. 32 p. Geneva, 1029, 
29-24343 
McCormick, Thomas Carson. Agriculture 
for rural teachers, by , .. (Rural edu- 
cation series.) 388 p. N. Y., Macmillan, 
1929. 29-24332 
Meyer, Fulgence. The door of salvation, 
talks on the one true church for Catholics 
and non-Catholics, by ... 552 p. Cin- 
cinnati, St. Francis book shop,*1929. 
29-23908 
National broadcasting company, inc., New 
York. Broadcast advertising; a study of 
the radio medium—the fourth dimension 
of advertising. 120 p., illus. N. Y., Nat. 
broadcasting co., 1929. 29-24338 
Perry Lewis. The value of es- 
charotics; medicines which will destroy 
any living or fungus tissue in the treat- 
ment of cancer, lupus, sarcoma or any 
other form of malignancy, by .. . and co- 
workers at the Dr. Nichols sanatorium, 
Savannah, Missouri. 272 p., plates. East 
Aurora, N. Y., Roycroft shons, 1929. 
29-24322 
Richardson, George Arthur. Studies on the 
chemical nature of casein and paracasein 
and the colloid chemistry of the cheese 
clotting process, by ... (Thesis (Ph. 
D.)—University of Minnesota, 1927.) 22 
p. N. Y., 1929. 29-24335 
Rocine, Victor Gabriel. Eating for beauty, 
by ... 104 p. Everett, Wash., The au- 
thor, 1929. 29-23896 
Shroyer, Franklin irving. Diseases of 
women; symptoms and treatment, by ... 
103 p. Boston, Badger, 1929. 29-2432 
Smither, Ethel L. ... Jesus and the chil 
dren, by ... illustrated by Alice Carsey. 
(American standard Bible readers. New 
Testament primer.) 126 p., illus. N. Y., 
Nelson, 1929, 29-23905 
Tanner, Thomas Hawkes. Memoranda of 
toxicology, partly based on Tanner's 
Memoranda of poisons, by Max Trumper, 
2d ed. 214 p. Philadelphia, Blakiston, 
1929. 29-23898 
Virginia polytechnic institute, Blacksbr'r¢. 
Engineering extension division. Indvs- 
trial survey, Suffolk, Virginia, by R. L. 
Hubert, director of surveys, in collabora- 
tion with R. B. H. Begg and others. 62 
p., plates. Blacksburg, Va., Engineering 
extension division, Virginia polytechnic 
institute, 1929. 29-27281 
Virginia polytechnic institute, Blacksburg. 
Engineering extension division. Indus- 
trial survey, Tazewell-North Tazewell, 
Virginia, by R. L. Humbert, director of 
surveys, in collaboration with R. B. H. 
Begg. 34 p., illus. Blacksburg, Va., En- 
gineering extension division, Virginia 
polytechnic institute, 1929. 29-27282 
Virginia polytechnic institute, Blacksburg. 
Engineering extension division. Indus- 
trial survey, Wytheville, Virginia, by R, 
L. Hum ‘ert, director of surveys, in col- 
laboration with R. B, H. Begg. 87 p, 
illus. Blacksburg, Va., Engineering exten- 
sion division, Virginia polytechnic. insti- 
tute, 1928, 29-27284 
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Agriculture 


Profitable Farming 


Marks Development 


Of Reclaimed Lands 


Population Is Steadily In-| 


creasing in Irrigation Dis-| 
tricts of West, Says Inte-| 
rior Department 


Farming on the various Federal recla- | 
mation projects is making great strides | 
with a steadily inereasing population in| 
the irrigation districts and a correspond- | 
ing annual increase in the value of crops 
produced, it has just been stated orally 
by William F. Kubach, chief of the ac-| 
counting division, Bureau of Reclama- 
tion, Department of the Interior. 


Previous to 1926 the Federal Govern. | 
ment had turned over only one project, 
anda portion of another, to the water 
user® for operation and maintenance, but | 
farmers in the irrigation districts are 
rapidly taking advantage of the act, 
which contemplates transfer of recla- 
mation projects to the users, Mr. Kubach 
said. 

Since 1926 the Government has turned 
over to water users 14 reclamation proj- 
ects, and contracts now are in the making 
for the release to water users of 6 addi- 
tional districts. According to tentative 
plans the Government proposes to turn | 
over the Sun River project, Montana, to} 
water users in 1931; the lower Yellow- | 
stone project, in Montana and North Da- 
kota, in 1932; the Belle Fourche, South 
Dakota, in 1934; the Grand Valley proj- 
ect, Colorado, in 1932; the Uncompahgre | 
project, Colorado, in 1932; and the Milk | 
River project, Montana, in 1936. These 
irrigation projects, and others to_ be 
transferred as soon as the associations 
are ready to draw up the necessary con- 
tracts, have an approximate acreage of 
428,000, said Mr. Kubach. 


Crops Gain in Value | 

The total value of crops harvested on | 
irrigatio . projects in 1928 was $143,572,- | 
870, said Dr. Hugh A. Brown, assistant | 
director of reclamation economics. eer 

A statement by Mr. Kubach, explain- | 
ing benefits to water users from the rec- | 
lamation act, follows in full text: 

The original reclamation act of June | 
17, 1902, provided that when payments 
required under the act were made for 
the major portion of the lands irrigated 
from the waters of any of the works 
thereunder provided for, the manage- 
ment and operation of such irrigation | 
works shall pass to the owners of the 
lands irrigated thereby, to be main- 
tained at their expense under such form 
of organization and under such rules and 
regulations as may be acceptable to the 
Secretary of the Interior, | 

This provision was amended by the ex- 
tension act of Aug. 13, 1914, which pro- | 
vided that whenever any legally organ- 
ized water users’ association or irriga- 
tion district shall so request, the Secre- 
tary of the Interior is authorized in his 
discretion to transfer to such water trsers’ 
association or irrigation district the care, 
operation and maintenance of all or any 
part of the project works, subject to 
such rules and .regulations as he may 
prescribe, 

Under the provisions of the extension 
act of Aug. 13, 1914, only two projects 
and divisions of projects were trans- 
ferred to the water users’ organizations | 
for operation and maintenance; namely, 
the Salt River project, in Arizona, and | 





‘Continued Improvement in A griculture 


Despite Price 


Mr. Dunlap Finds Farmers Are Well Placed to Stand\Shock | values now seem stable. They-should at- 
Attending Business. Setback | as état macht 


The year just ended continued the 
story of agricuitural improvement, de- 
spite a decline in farm commodity prices 
and less hope for an increased net agri- 
cultural income for the crop year 1929- 
30, according to a recent address by 
Renick W. Dunlap, Assistant Secretary 
of Agriculture, over Station WRC and 
stations affiliated with the National 
Broadcasting Co., during the national 
farm and home radio hour. 

The farmer’s success, said Mr, Dun- 
lap, is demonstrated by the fact that 
prices of agricultural commodities have 
risen inwecent years while prices of non- 


| agricultural commodities have remained 


practically unchanged. 

Agriculture is doing a better all- 
round job, said Mr. Dunlap, and with 
up-to-date methods the average Ameri- 
can farm worker now produces from two 
to five times as much as farm workers 


THE UNITED STATES DAILY: 


SATURDAY, 


Reclamation 


ing the future too rosily. Farm real 
estate is now a highly attractive invest- 
ment. Farm earnings have risen it. re- 
cent years, whereas farm land values 
generally have not. Surveys show a 
gradual checking of the decline that set 
in after the postwar slump, and these 


Declines Is Forecast 


| tract some of the capital that has fled 


| Farm Rea D2 
| future sessions, but its basic principles | l Estate 


|will probably not be much changed.|Termed Attractive 


a we can now let the facts speak} farmers have reduced their unit costs 
| for themselves, with less conscious OF} of production. Though-output has in- 
unconscious wish to distort their message | creased, the area of land in farms and 
than we could a year or so ago. No one|the number of persons engeged in farm- | 
| Now has any rational motive for making|ing have been cut down. The modern 
| things look worse or better than they | farmer aims not only to make two blades 
| are. | grow where one grew before, but to make 
| Let us then look impartially at the} the two blades grow at less cost than 
facts. We see two groups of facts: the one. Likewise the modern farmers 
| These relating to the immediate condi- | know that the law of supply and demand 
j tion, and those pertaining to the funda- | has not yet been repealed. So he has 
| mental situation of farming.. As to the | bent his effort to bring supply and de- 
immediate facts, we can not speak quite | Mand to a better balance. His success is 
|so cheerfully as we might have done a| demonstrated by the fact that prices of 
| month or two ago. Agriculture has suf- | agricultural commodities have risen in 
|fered somewhat from the recent crash recent years, while the price of non- 
lin the stock market, and the resultant | agricultural commodities have remained 
| slowing down of business. ge tonne A —ae and more using 
dis tie ee ae lea on year | economic information as a guide in plan- 
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Cotton Industry 


it more manageable. Moreover, while 
readjusting crops and reducing unit 
costs, farmers have improved the qual- 
ity of their products. In short, agri- 
culture is doing a better all-round job. 
Using power machinery and up-to-date 
methods, the average American farm 
worker now produces from two to five 
times as much as do farm workers in 
many of the. older countries. 


Also a start has been made toward 
cutting down the spread between the 
prices received by producers and the 
prices paid by consumers, Through 
their cooperative marketing associations 
farmers have taken a long first step 
toward wiping out unnecessary costs. 
The Federal Farm Board stands ready 
to assist their efforts. 


Without looking for miracles, we can 
expect great economies in farm com- 
modity marketing. This will mean fewer 
marketing organizations but more pow- 
erful ones. It may mean fewer farm 
organizations or coordinating of exist- 
ing ones, 


collective marketing wisely planned in 
the light of dependable economic infor- 
mation, the difference between country 
and city prices for farm products will 


be much reduced and farm incomes will | 


be measurably larger. ‘ 
Agriculture may benefit temporarily in 


When small-scale competitive | 
marketing is replaced by large-scale | 





i felt that a black picture would impress | 
jthe country with the need for action. 


|farm crops by the most effective means | 


in many of the older countries. Mr.|tural income for the crop year 1929-30 
Dunlap also noted that “a start has been|js Jess strong. But it should not be| 
made toward cutting down the spread | forgotten that much of the production of | 
between the prices received by producers | 1929 was sold at prices higher than those 
and the prices paid by consumers,” and} of 1928. In the early months higher 
described cooperative marketing asso- | prices largely offset the effects of a dry 
ciations as “a long first step toward wip-} season on yields. The livestock indus- 
ing out unnecessary costs.” | tries did well in the first three-fourths of 

Agriculture is now well placed to) the year. They have had a slight setback 
stand the shock of a business setback, | since, but not enough to affect our record- 
said Mr. Dunlap, adding that “it stands | ing 1929 as a good livestock year. Potato 
on solid foundations that have been care-| growers, who were in the dumps in 1928, 
fully laid during a long period of en-|this year sold a smaller crop for much 
forced economy in expenditures, in the} more money. 


use of labor, and in the use of credit.”| We cannot yet give a detailed account 
His address follows in full text: of the year’s results. Not all the neces- 
_ Until recently our views about Amer-| sary facts are available. It must suffice 
ican agriculture were apt to be influenced | to say that 1929, on the whole, continued 
somewhat by our stand in the controversy | the story of agricultural improvement. 
over farm relief. Some of us perhaps! When we turn from surface conditions 
to underlying conditions, we can speak 
I | more definitely. Postwar agriculture has 
Others feared the proposed remedy more | strengthened itself by readjusting capital 
than the disease, and hence thought it values and by going into partnership with 
wise to put as bright a face as possible | science and statistics. 

upon the situation. Thus the pessimists! 4 prieylture has avoided speculation in 
and the optimists were recognizable by! pecent years. Farm valuations have not 


their views on farm relief. . |shared the stock market’s craze for view- 
But that cause of bias has MOwW ism | epee es gy 


appeared. Machinery has been set u | 
Paid agriculture, and it is running. | (Cotton Crop of 1929 
Is Lower in Quality 


Congress may tinker with it a little in 





Cooperatives to Broaden 
Activities During Year 
Percentage Tenderable on) 
Futures Contracts Is Be-| 


low 1928 Level 


[Continued from Page 3.) 
vide for the more economical and efficient 
handling, warehousing and marketing of | 


| ning livestock breeding and crop acre- 
They have not yet banished the 


age. 
surplus problem; 


but they have made 


one or two respects from the recent de- 
flation in stocks. 





Funds have been re- 


leased for investment in agricultural pro- 


duction and in agricultural properties, | 


and the effect of the deflation on the 
community’s buying power may cause 
some temporary decline in the prices of 
some of the things that farmers buy. 
Hence,, agriculture may get somewhat 
ower interest rates and some reduction 
in cost of production. 

However, it is highly to the interest 
of the farmer that any setback in busi- 
ness be brief. Agricultural prosperity is 
bound up with the prosperity of the 
country as a whole. It is true that agri- 
cultural and business conditions do not 
always keep step, but they are always 
linked. Good or bad conditions in one 
branch of production invariably react 
ea conditions in the other, 


avorable Business 
Aided Farmers 


This point is worth close attention be- 
cause failure to see it is the cause of 
many false ideas about the agricultural 
situation. It is not industrial prosperity 
that has been the farmer’s grievance, but 
relatively unfavorable agricultural prices. 
The longer industry’s prosperity con- 


tinues the more assurance we have that 


the price disparity between industry and 
agriculture will be corrected. As I have 
already noted, agricultural prices have 
risen in the last, few years, while indus- 
trial prices on the whole have not. In 
short, the favorable business situation of 
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ithe last few years was a benefit rather 
than a detriment to the farmer. 

| I ean not forbear ‘remarking, that 
|agriculture is now well pla to stand 
|the shock of a business setback. Its 
affairs are in good order. It is not 
|burdened with surpluses nor with spec- 
julative land values. It is not catrying 
lan overexpanded acreage or an exces- 
| sive personnel. It is not clinging to out- 
| of-date methods in production or in mer- 
chandising. It stands, in short, on solid 
foundations that have been carefully laid 
|during a long period of enforced econ- 
omy in expenditure, in the use of labor, 
and in the use of credit. 

Its output per man is much greater 
than it was 20 or even 10 years ago, and 
it is better able than ever before to ad- 
just its production to changing market 
|requirements. This last operation is al- 
| ways difficult because there is a conflict 
| between the interests of the individual 
farmer and the interests of the mass of 
farmers. Farmers, however, know more 
|today about the virtues of collective ac- 
tion than they used to know. In short, 
from the standpoint of its power to build 
|for the future, agriculture is now in re- 
| markably fine condition. 

It appears that the year just passed 
has seen improvement in the position of 
agriculture; our agricultural industries 
came somewhat closer to a quality with 
industry and labor. It is my sincere hope 
and wish that this new year will bring to 
the farmer a complete readjustment. 





An industrial survey made in 1921 under the 

auspices of the Department of Commerce showed 

that in six major industries of the country 49 per 

cent of production costs were wasted . . . money 
ent without tangible return. 

To meet this challenge of waste a close cooper- 


ation between management and the Division of 
Simplified Practice has developed. Through pains- 
taking study and research business is learning how 
to cut down on wastage of material and human 
effort . . . another illustration of How Govern- 
ment is Helping Business. 


j;of which we 





the gravity division of the Minidoka | 
project, in Idaho. 
Basis for Payment 

In December, 1924, Congress passed 
what is generally known as the fact| 
finders’ act. Among other things, this | 
act provided for the payment of con-| 
struction charges on the basis of crop | 
production and the refunding of unpaid | 
construction and operation and mainte- 
nance charges. 

However, as a condition precedent to} 
receiving the benefits of the act, the| 
project water users, through a legally | 
organized water users’ association or| 
irrigation district, were required to take | 
over the care, operation and mainte- | 
nance of all or part of the project works, | 
subject to such rules and regulations | 
as the Secretary of the Interior may | 
prescribe and thereafter the United) 
States, in its relations to such project, 
transferred, shall deal with the water | 
users association or irrigation district. | 

Since the passage of the fact finders’ | 
act, the care, operation and maintenance | 
of 14 projects and divisions of projects | 
have been transferred to the water users | 
organizations and contracts have been! 
made by the Department with water) 
users associations and irrigation districts 
for the transfer of the care, operation | 
and maintenance of seven more projects | 
and divisions of projects in the near | 
future. 

Appropriation Reduced 

Prior to the transfer of the care, oper- 
ation and maintenance of the projecis 
and divisions of projects to water users | 
associations and irrigation districts, the| 
cost of operation and maintenance of | 
these projects was financed from appro- | 
priations from the reclamation fund, to) 
be repaid by the individual water users 
after the irrigation service was rendered. | 


now have knowledge, 
namely, cooperation. 

Nineteen-thirty will also see the de- 
velopment of many local and regional 
associations and the strengthening of 
those already in existence. There will 
be this difference, however, between the 
new and the old program for the organ- 
ization of local associations. Formerly 
locals were organized to meet local prob- 
lems without consideration of other sec- 
tions or of the general marketing situ- 
ation. Local and regional associations 
now have an opportunity to become part 
of a national movement; they no longer 
have to playa lone hand. 

The new year is a time for good resolu- 
tions. I should like to ask every one 
of you to resolve to take an active an 
informed part in this cooperative move- 


|ment. It would be unfortunate if farmers | 


should come to feel that the chief re- 
sponsibility for the development of co- 
operative organizations lies with govern- 
mental agencies. Cooperation 


| essentially self-help. All that any g0OV-/| this season and is based on the 12,840,992 


ernmental institution can do effectively 
is to help the farmers to help themselves. 
To be permanently successful, coopera- 
tive organizations must be built up, 
financed, guided, and directed by their 
members. 

C= 

This pla p 
ation of over $2,500,000, and the dealing 
with a multitude of water users. Oper- 


| ation and maintenance under such a plan | grades follow: 


proved cumbersome and expensive. _ 
The transfer of the care, operation 
and maintenance of the projects to the 
water users organizations has resultec 
in a decrease of over $1,250,000 in the 
annual appropriations from the reclama- 
tion fund for operation and maintenance 
of the projects transferred and to be 
transferred in the near future. 
The 14 projects and divisions of proj- 
ects transferred to the water users 
involve an area of over 1,250,000 acres: 
the seven projects to be transferred in 
the near future involve an area of over 
325,000 acres. Over $100,000,000 has 
been expended in the construction of the 


(irrigation work on the projects trans- 


ferred and to be transferred. , ; 
On some projects the entire project 
works have been transferred to the water 


users for operation and maintenance, | 
while on others, where large reservoirs , 


and other works have been constructed 
common to several districts, the United 
States continues to operate these com- 
mon works for the benefit of the several 
districts concerned. 





New Schedule of Radio Frequencies | 
For Calibrating Apparatus Prepared 
| 


Transmission Can Be Heard and Utilized by Stations Up| 


To 1,000 Miles From Washington 


A new schedule of radio signals of , 
standard frequencies, for use by the pub- | 
lic in calibrating frequency standards and 
transmitting and receiving apparatus, | 
was announced Jan, 3 by the Bureau of | 
Standards, A statement by the Depart- | 
ment of Commerce follows in full text: 

The signals are transmitted from the 
Bureau’s Station WWY, Washington, D. 
C. They can be heard and utilized by 
stations equipped for continuous-wave re- 
ception at distances up to about 1,000 
miles from Washington, . 

The transmissions are by continuous- 
wave radiotelegraphy. A complete fre- 
quency transmission includes a “general 
call,” “standard frequency signal,” and 
“announcements.” The general call is 
given at the beginning of each 12-minute | 
period and continues for about 2 minutes, 
This includes a statement of the fre- 
quency, The standard frequency signal 
is a series of very long dashes with the | 
call letter (WWV) intervening; this sig- | 
nal continues for about 4 minutes. The 
announcements follow on the same fre. | 
quency as the “standard frequency sig- | 





nal” just transmitted, and contain a! 11:24 


statement of the frequency. An an- 
nouncement of the next frequency to be 
transmitted is then given. There is then 


a 4-minute interval while the tramsmit- | 


ting set is adjusted for the next fre- 
quency. 

Information’ on how to receive and 
utilize the signals is given in Bureau of 
Standard’s Letter Circular No. 171, which 
may be obtained by applying to the Bu- 
reau of Standards, Washington, D. C. 
Even though only a few frequencies are 
received (or even only a single one), per- 


sons can obtain as complete a frequency | 


meter calibration as desired by the 


method of generator harmonics, informa- | 


tion on which is given in the letter cir- 
cular, The schedule of standard fre- 
quency signals is as follows: 
E.S.T. Jan. Feb. Mar. Apr. 
(p.m,) 20 20 20 21 

10:00 1,600 4,000 550 1,600 
10:12 1,800 4,400 600 1,800 
10:24 2,000 4,800 700 2,000 
0:36 2,400 5,200 800 2,400 
10:48 2,800 5,800 1,000 2,300 
11:00 3,200 6,400 ,200 3,200 
11:12 8,600 7,000 ,400 3,600 
4,000 7,600 1,500 4,000 


June 
20 
550 


May 
20 
4,000 
4,400 
4,800 
5,200 
5,800 
6,400 
7,000 
7,600 


700 


1,000 
1,200 
1,400 
1,500 


means | 


. | contracts made subject to section 5 of the 


600! 


800 | 


| Cotton ginned prior to Dec. 1 is rather | 
| low in grade and short in staple, accord- | 
|ing to a report on the analysis of the | 
| grade, staple, and tenderability of the | 
| current crop made public on Jan. 3 by 
the Department of Agriculture’s Bureau 
of Agricultural Economics. 


A total of 10,040,000 bales, or 78.2 per 
cent, of the 12,859,000 bales ginned prior 
to Dec. 1 was tenderable on futures con- 

| tracts, against 10,708,500 bales, or 85.4 
| per cent of the ginnings of 12,560,200 
| bales during the corresponding period 


| in 1928, 

Quality Is Compared 

A total of 8,939,900 bales, or 69.6 per | 

;cent of the cotton ginned prior to Dec. 
1, 1929, was white and middling or better 

| in grade, compared with a total of 9,538,- 

| 000 bales, or 76.1 per cent of the crop 
ginned during the same period in 1928. 

| The report follows in full text: 

| This is the third preliminary report 

| on the grade and staple of cotton ginned 


| 
| 
| 
| 


| bales of American upland cotton reported 
| by the Bureau of the Census as having 
| been ginned up to Dec. 1, 1929. The 
| Bureau of the Census also reported 17,- 
| 973 bales of American-Egyptian cotton 
| ginned up to the same date. 
| Of the 12,841,000 bales of American 
| upland cotton 8,939,900 bales, or 69.6 per 
| cent, were white in color and middling or 
| better in grade. The proportions of other 
Strict low and low mid- 
dling, 16.4 per cent; below low middling, 
| 112,500 bales were reported; spotted and 
| yellow tinged, 10.1 per cent; light yellow 
; Stained, yellow stained, gray and blue 
| stained, 7,700 bales. 
| Tenderability Estimated 
| An analysis of figures from the stand- 
| point of tenderability in settlement of 


| United States cotton futures act indi- 
j cates a total of 10,040,000 bales, or 78.2 
| per cent, tenderable. : 
| Of tenderable cotton, 8,644,200 bales or 
| 67.3 per cent of total upland ranged in 
| staple from %-inch to 1-1/32 inches, in- 
|clusive, and 1,395,800 bales were over 
1-1/32 inches in staple. A total of 2,801,- 
000 bales or 21.8 per cent of American 
jupland cotton were untenderable. Of 
| these, 182,600 bales were untenderable on 
account of deficiencies in grade, 2,503,200 
bales for deficiencies in staple, and 115,- 
| 200 bales were doubly disqualified, being 
| untenderable in both grade and staple. 
| A report on ghe grade and staple of 
cotton ginned up to Jan, 16, 1930, will be 
released by the Bureau on Friday, Feb. 
14, 19380. 
’ 





Claim of Railroad to Title 
In Indian Lands Contested 


The Department of Justice announced, 
| Jan. 2, that instructions have been given | 


to bring suit against the Northern Pacific 


| Railroad Co. to determine the title to 
| 283,000 acres of land in the Yakima In- 
dian Reservation. The full text of the 
statement follows: 

Instructions have been given the 
United States district attorney for the 
District of Washington to bring suit 
against the Northern Pacific Railroad 
Co. to determine the question of title 
to a considerable tract of land in the 
Yakima Indian Reservation, which was, 
as the Federal Government claims, 
wrongfully patented to the Northern 
Pacific Railway and by it in part dis- 
posed to settlers. ; 

This tract of land embraces about 36 
square miles on the border of the Yakima 
Indian Reservation and aggregates some 
23,000 acres. The State of Washington 
| patented the lands to the Northern Pa- 
| cific Railroad on the theory that they 
belonged to the State as school lands. 

This theory as to the title to the land 
is contested by the United States, and 
the present suit is to be brought to enjoin 
persons holding the land from cutting 
timber and otherwise trespassing upon 
~ part of the Yakima Indian Reserva- 
ion, 








Prior to the introduction of 
simplified practice 80 per 
cent of the furniture sales 
came from about 20 per cent of the styles and 
shapes manufactured. This meant that prices on 
the 20 per cent gee had to be high enough to 
carry the light selling 80 per cent of the products. 
With the adoption of simplified practice, how- 
ever, this condition began to be remedied im- 
mediately. + Some illustrations of what simplifica- 
tion has meant to the furniture industry are: A 
reduction in the variety of beds, springs and 
mattresses from 78 types to 4; a reduction in 
variation of hospital bed lengths from 33 to 1, 
widths from 34 to 1 and heights from 44 to 1. It 
is immediately apparent that tremendous savings 
are effected by such simplifications as these. 


FURNITURE 


OIL WELL 
EQUIPMENT 


= 


Before simplification reached 
this Industry tools for drilling 
were interpretations of the 
- individual manufacturer's 

ideas---tools made by one manufacturer for use in 
Oklahoma, fet us say, could not be used in drill- 
ing in Texas without expensive adaptation of other 
parts of the drilling equipment. There was no 
interchangeability of equipment which is a funda- 
mental of economic manufacture. In developing 
a simplified practice code for this industry the 
pe was the elimination of the unnecessary. The 
eneficial effects of simplification were far-reach- 


The Division of 
Simplified Practice 


With a corps of skilled specialists working with the facilities of 
the Bureau of Standards, and in cooperation with business leaders, 
the Division of Simplified Practice is developing a system of sim- 
plification which is being applied in many industries with most 


gratifying results. 


All industries are interested in the work of this division. . . be- 
low are listed a few in which simplified practice recommendations 


have been initiated: 


ing. In such a simple thing as steel barrels and 
drums, for illustration, the varieties were reduced 
from 66 to 24. As a result inventory taking 
became a much simpler process; the cost of mak- 
ing barrels was likewise reduced as the manufac- 
turer having only 24 types to consider instead of 
66 could produce in long runs without change in 
equipment. 


STATIONERY 


wT 


Simplification recommen- 
dations applied to commer- 
cial forms and office sta- 
tionery have brought about surprising savings in 
every instance. ne large railroad for example 
by careful study was able to reduce its forms 
from 3,789 to 679 and effected an annual savin 
of $55,000 in stationery alone. Another saieaed 
by standardizing its stationery reduced stationery 
and printing costs from $110,000 a year to $65,- 
000. One large manufacturer of shipping and 
marking tags was easily able to reduce his sizes 
and styles from 85 to 29, and found that it is pos- 
sible to reduce still further to 17. 


SHIPPING 


~rT 


It is estimated that the cost of 
handling goods in this count 
is close to $3,500,000,000 ea 
year. _A conference held under the auspices 
of the Division of Simplified Practice found that 


the adoption of standardized skid platforms and 
lift trucks would result in a huge saving on this 
annual bill. Twenty per cent of all the merchandise 
handled can be handled profitably on lift trucks 
and skid platforms. Simplification and stand- 
ardization of these parts of equipment should 
result in a 50 per cent saving on this part of 
handling alone. 


TABLEWARE 


=r 


Hotels applying simplified 
practice recommendations 
found that they could te- 
duce the types and sizes of hotel china from 700 
to 214---could drop from 190 varieties of silver 
flatware to 61. One immediate result of this 
simplification was a reduction on pottery prices 
of about 15 per cent. 


IN GENERAL 


~r 


There is hardly an industry 
in which the application of 
simplified practice will not 
result in great savings in material, labor, human 
effort and energy. Executives in every field of 
endeavor are, therefore, watching closely the 

rogress being made by the Division of Simplified 
Poster. Industry has shown its willingness to 
cooperate with the division in working out spe- 
cific standards---the adoption of new and simpler 
standards has demonstrated its economic value in 
hundreds of cases already. 


he 


All the research and conference decisions of the Division of Simplified Prac- 
tice are recorded regularly in The United States Daily. Each day more 
than 34,000 business leaders turn to this paper for accurate informa- 
tion on what government is doing .... what action has been 
taken, what decisions have been made, that may have direct 


This is the sizth of a 
series of advertisements 
describing How the Gov- 
ernment Helps Business. 
In succeeding advertise- 
ments the activities of 
other Government de- 
partments and bureaus 
will be described. 


bearing on business. 


Che Anited States Daily 


WASHINGTON, D. C. 


“The Business Man end 
His Government,” a little 
book explaining the or- 
ganization and functions 
of the Government, will 
be sent you free if = 
ask our Advertising De- 
partment for it, 


x 





; Manager of State 
| Institute Is Denied 
Exemption From Tax 


Position Created by Will in 
Tennessee Is Declared No 
To Have Status of Public 
Office 


Cincinnati, Ohio—The manager of the 
Goodwyn Institute is not an officer oF 
employe of the State of Tennessee, and 
income which he received as such man- 
ager was subject to the Federal income 
tax, the Circuit Court of Appeals for 
the Sixth Circuit has held. 

The institute was established by the 
will of William A. Goodwyn, who le 
certain property in trust to the State 
of Tennessee for that purpose, the court 
explained. The duties of the manager 
are not fixed by law, but by will, an¢ 
hence the office is not a State office, the 
court ruled. 


C. C. OGILVIE 
Vv 


COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5248. 

Petition +o review order of Board of Tax 

Appeals. 
Before MoorMAN, HicKS and HICKEN- 

LOOPER, Circuit Judges. 

Opinion of the Court 
Dec. 13, 1929 

HICKENLOOPER, Circuit Judge.—But 
one question is involved in this review 
of the decision of the Board of Tax Ap- 
peals, viz: whether the petitioner, ne 
is manager of the Goodwyn Institute ° 
Memphis, Tenn., is to be classified as an 
“officer or employe” of the State under 
section 1211 of the revenue act of 1926, 
c. 127, 44 Stat. 9. 


Trust Created by Will 

By his last will and testament William 
A. Goodwyn left the entire residue of 
his estate to the State of Tennessee 1M 
trust, however, to establish the Goodwyn 
Institute. It was provided that three 
commissioners should be appointed upon 
nomination of the governor, to be con- 
firmed by the Senate, and said commis- 
sioners were empowered and directed by | 
will to purchase real estate, erect @| 
building, maintain a free library, con-| 
duct courses of lectures and various en- | 
tertainments and other wise carry into 
effect the detailed plans of the testator. 
By chapter 353 of the act of 1903 the| 
general assembly of Tennessee accepted | 
the said trust and authorized the gov-} 
ernor to appoint the three commission- 
ers; but provided that by the acceptance | 
of the trust the State did not assume) 
custody of the trust fund nor responsi- | 
bility for the care and preservation | 
thereof. The executors of the estate were 


| 
} 
| 


directed to pay said funds to the COM-| shoe w 


thereupon ap-| 


| not been paid out prior to the p 
\the resolution, but the company had 


missioners who were 
pointed. Since that time the commis- 
sioners have been appointed each four 
years and have managed and controlled 
the trust as provided in the will. The 
petitioner is employed by them. Periodic 
accounts are rendered to the governor 
but no supervisory power is exercised by 
the State either in the management of 
the trust, the expenditure of funds or 
the audit of accounts. The Board of Tax 
Appeals held that; under the foregoing | 
circumstances, the petitioner was not an 
employe of the State entitled to tax | 
exemption within the meaning of said | 
section 1211 of the revenue act of 1926. 
9 B. T. A. 604. 


Decision Is Sustained 
In this ruling of the Board of Tax Ap-| 
peals we concur. The situation is ob- 
viously not one in which the petitioner | 
is entitled to exemption from taxation, 
as an agent or instrumentality of the 
State government, under the broad con- 
stitutional doctrine which forbids the 
Federal Government to levy a tax upon 
those agencies through which the State 
directly exercises its sovereign powers. | 
See discussion in Metcalf v. Eddy &| 
Mitchell, 269 U. S. 514, 521, et seq. The 
right to exemption must therefore be 
found, if it exists, in section 1211. Nor 
are we here confronted with the more 
difficult question of the direct exercise 
by the State of one of its recognized 
governmental functions (such as educa- | 
tion) through the instrumentality of an| 
otherwise privately endowed institution. | 
In practically all such instances the in- 
stitution is thereafter maintained under | 
public acts, of general application 
throughout the State, and with at least 
partial support from the State treasury. 
The question then arising is not now de- 
cided, 
_ We are of the opinion that in accept- 
ing the trust created by the will of Wil-| 
liam A. Goodwyn the State was merely 
giving effect to a privately created and 
privately controlled charity. The public 
nature of this charity, which would have 
justified the application of the cy pres 
doctrine had the State refused to accept 
the trust, is sufficient explanation of and 
justification for the State assuming re- 
sponsibility for the appointment of the 
commissioners but refusing to accept 
custody of the res and responsibility 
for its care and preservation. What in 
substance was granted to and exercised 
by the State was a power of appointment 
of the commissioners, but only for the 
purposes and in the manner prescribed 
@ by the will. And because the State can 
act only through representatives it was 
apparently also the intention of the tes- 
tator, given effect by the State legisla- 
tion, that the trust should thereafter be 
administered by the commissioners as. 
perhaps, the alter ego of the State in 
its capacity as trustee. 


Activities Differentiated 
Decisions have recognized both the 





| 


power of the State to accept a trust,| 


where a beneficial public interest is con- 
cerned, and the difference between so 
doing and the direct exercise of its sov- 
ereign or governmental powers. Meri- 
wether v. Garrett, 102 U, S, 472, 513; 
U. S. v. Michigan, 190 U. S. 379, 399; 
Yale College Appeal, 67 Conn. 237, 245; 
Bedford v. Bedford, 99 Ky. 273, 280. In 
construing legislation of the sort here 
involved, the courts have also recognized 
the difference between officers and em- 
ployes within the provisions of the en- 
actment, and those whose employment 
is incidental and indirect. Metcalf & 
Eddy v. Mitchell, supra; U. S. v. Ger- 
maine, 99 U. S. 508. 

The criteria here applicable seem to 
be whether the service is rendered di 
rectly in the performance of a sovereign 
power and, secondly, whether the duties 
of the alleged officer or employe are 
created and prescribed by law, not nec- 
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Dividend Apportionment 


Basis Is Ad judicated for A pportioning 
Dividend Between Surplus and Earnings 


Funds Accumulated Before March, 1913, Should Be Con- 
sidered to Be Exhausted First, Appellate Court Rules 


Excise Taxes 


Index and Digest 
Federal Tax Decisions and Rulings 


S 


YLLABI are printed so that they, can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


New Orleans, La.— When the Coca- 


t |} Cola Company paid dividends in 1917,,1918, he filec kis return for 1917 and 


partly out of surplus it had accumulated 
prior to Mar, 1, 1913, and partly out 
of 1917 earnings, the dividends should 
be considered as having been first paid 
from the old surplus, and then from 19174 
earnings, the Circuit Court of Appeals 
for the Fifth Circuit has held. This rule 
made a difference in the amount of tax 


500 each, or $69,000 in all. In March, 


paid $3,711.95 as his income and excess 


profits taxes. In 1923, after the refund to 
the company, he paid under protest an 
additional assessment of $5,860.22, to re- 
cover which he brought this suit after 
his demand for the return thereof was 
denied. The learned district judge con- 


Excise Tax—Automobile Accessories—Decision of Commissioner of Internal 
Revenue—Judicial Review—1921, 1924 Acts— 

Where a taxpayer claimed that the excise tax on automobile accessories 
had been paid upon articles not subject to tax, and posted the bond required 
by statute to make proper refunds to the purchasers of such articles, the 
courts have jurisdiction to review a decision by the Commissioner of Internal 
Revenue, even though the action was begun after Apr. 30, 1928.—Willard 
Seeee artery Co. v. Routzahn. (D, C., N. D. Ohio)—IV U. S. Daily, 2992, 

an. 4, : ’ 


| written stipulation waiving a jury, made | 


|essarily the specific duties, but the gen- 


cluded his findings of fact with the fol- 
lowing analysis of figures given in evi- 
dence on the question of appellee’s lia- 
bility for taxes: 

| “If the payments of dividends are to 
| be considered as exhausting the surplus 
| accumulated prior to Mar. 1, 1913, be- 
fore taken from the current earnings 
of 1917, a calculation will show that the 
dividends received by the petitioner 
Dobbs, he having 23 of 500 shares of 
the stock, from the old surplus were 
| $37,536 and from the current earnings 
$31,464, If, on the contrary, the divi- 
dends are to be considered as drawn from 
current earnings so far as existent at the! 
time the dividend was paid and only the 
excess drawn from the old surplus, then 
Dobbs received from the old surplus $20,- 
240 and from the current earnings $48,- 
760. On the former basis his total taxes 
should have been $4,583.39. On the lat- 
ter basis his taxes should have been 
$7,026.43. If, however, the refund made 
in 1922 to the company should be consid- 
ered as available for the payment of divi- 
dends in 1917, the figures would be so al- 
tered as that the proper tax due by 
Dobbs would be $9,572.17, the amount | 
really exacted from him and which he} 
has paid.” 


payable by the recipient of the dividends, 

the court explained, because the divi- 

dends paid from the old surplus were not 

subject to income and excess profits 
taxes. 

The Coca-Cola Company in 1922 re- 
ceived a refund on account of overpaid 
1917 taxes, the court pointed out, and 
ruled that this fact should have been 
taken into consideration in making the | 
apportionment. 

J. T. Rose, COLLECTOR OF INTERNAL 

REVENUE, 
v. 
SAMUEL C. Dosss. 
Cireuit Court of Appeals, Fifth Circuit. 
No. 5476. 

Appeal and cross-appeal from the Dis- 
trict Court for the Northern District | 
of Georgia. 

C. F. Gores, Assistant United States At- 
torney, C. M. CHAREST, General Coun- 
sel, Bureau of Internal Revenue, THOS. 
H. Lewis Jr., Special Attorney, Bureau 
of Internal Revenue (CLINT W. HAGER, 
United States Attorney on the brief), 
for the collector; HAROLD HIRACH,| 
JoHN E. McCuure for the taxpayer. 

Before WALKER, BRYAN and Foster, Cir- 
cuit Judges. 

Opinion of the Court 


Payment From Earnings 
Dec. 18, 1929 Was Given Preference 


Benen, Civentt Judge.—This ae On these ie Fie sunclosions at ine 
by appellee to recover an asses | were, first, that the dividends shou e 
| which he paid under _— to aes | considered as having been paid from 1917 
as collector of poste re ae ae cal. |¢atnings until they were exhausted, and 
come and excess pro ap rary oad e a then from the old surplas accumulated 
endar year 1917. The district judge be-| })i57 t> March, 1913; and, secondly, that 
fore whom the case was tried, upon a appellee. was not liable, in so far as his 
| ; : as | 1917 income was concerned, for the addi- | 
| the pawn — findings of 20st | tional assessment made against him in| 
ae a praca 5 eae years prior | 1925 on his proportionate share of the | 
ae llee was the owner of 23|2mount refunded in 1922 to the Coca-Cola | 
|thereto, appeilee | Company. Judgment was accordingly en- 


-_ a — ee oe ae | tered in the sum of $2,545.74 for appellee. 
] i Appellant contends that the 


Feb. 18, 1917, the directors of the com- | 1 ; 2 
pany adopted a resolution which provided ; conclusion of law upon which the judg- 
“that from the net profits of the corpora- | ment. was based is erroneous, and that 
tion made during the year 1916, there be | there should have been no recovery., On 
declared to the stockholders of record of | the other hand, appellee by cross-appeal 
this date, the sum of $3,000 per share,| challenges the correctness of the first 
said dividend so declared to be paid in six conclusion and contends that the judg- 
installments in equal amounts, on Jan. 18, ment in his favor should have been 
Mar. 18, May 18, July 18, Sept. 18 and: greater, on the ground that the dividends 
Nov. 18, 1917.” Dividends in the full| should be considered as having first ex- | 
amount of $1,500,000 were paid by the hausted the old surplus accumulated 
company in six installments of $250,000 prior to March, 1913, and as having 
each as declared. As a matter of fact | qGpawn only the balance then remaining 
ere no profits earned during the from 1917 earnings. 


aaa i d | x : 
year 1916 or after Mar. 1, 1913, eed | The questions at issue arise under the 
: a|revenue acts of 1916, approved Sept. 8, 


us of $816,000 which had been ac- | 1916, and 1917. The former act by sec- 
fpr ao to March, 1913, and there | tion 2 defines dividends to mean any dis- 
was available for dividend purposes from | tribution made or ordered out of earn- 
1917 earnings approximately $1,060,000, ings or profits accrued since Mar. 1, 1913, 
leaving a balance of about $440,000 that 39 Stat. 757; and the latter act by section 
was not available from that source. In| 1211 amended the former by adding six 
1918 the company paid $1,483,000 taxes | new sections, including section 31, subdi- | 
for 1917, of which the sum of $316,453 | vision (a) of which made a change in the | 
was refunded by the Government in 1922) definition of dividends that is not mate- | 
under section 210 of the 1917 revenue | Trial in this case. Subdivision (b) provides | 
act. Appellee received on the dates fixed | that the distribution of dividends “shall 
by the resolution six installments of $11,- | be deemed to have been made from the 
6 ;most recently accumulated undivided 
profits or surplus,” but it contains a pro-|} 
eral purpose and the means to the end.| viso to the effect that it shall not apply | 
A State office or employments always|to any distribution made prior to Aug. 6, 
contemplates some function or duty fixed| 1917, out of earnings or profits accrued | 
by law. Compare U. S. v. Hartwell, 6! prior to Mar. 1, 1913. 40 Stat. 337, 338. 
Wall. 385, 893. Here the duties of both; we are of opinion that the resolution | 











second | 





Gain and Loss—Basis of Computation—Sale of Bonds Purchased from Affili- 


ated Company—1921 Act— 


Where one member of a’ group of corporations, affiliated for income tax 
purposes, purchased certain bonds from another member of the same group 
during the period in which consolidated returns were filed by the group, and, 


after the termination of such period 


under the provisions of section 240 (a) 


of the revenue act of 1921, sold to the public the bonds so purchased, the 
basis for computing gain or loss from such sale was the cost of the bonds 


‘to the corporation which sold to the 
Commissioner. (B. T. A.)—IV U. S. 


public.—Liberty National Company v. 
Daily, 2992, Jan. 4, 1930. 


Dividends—A pportionment Between Surplus and Earnings—1916, 1917 Acts— 


Where a corporation paid dividends 


in 1917, partly out of surplus accumu- 


lated prior to Mar. 1, 1913, and partly out of 1917 earnings, the dividends 


should be considered as having first 


exhausted the old surplus, which was 


not subject to income and excess profits taxes, at least as to installments 
paid prior to Aug. 6, 1917; but in apportioning dividends payable from the 


1917 earnings, a proportionate share 


of Federal taxes for 1917, which were 


refunded to the company in 1922, must Le taken into consideration.—Rose 


v. Dobbs. 


Income Tax—Exemptions—State Offic 
Than by Law— 
The manager of the Goodwyn Inst 


(C. C. A. 5)—IV U. S. Daily, 2992, Jan. 4, 1930. 


ers and Employes—Duties Fixed Other 


itute of Tennessee is not an officer or 


employe of that State, and income which he received as such manager was 


subject to the Federal income tax.—Ogilvie v. Commissioner, 


V U.S. Daily, 2992, Jan. 4, 1930. 


(C. C. A. 6)— 


Payment to Parent Company for Bonds 
By Subsidiary Is Basis to Compute Gain 


| Securities Were Bought Du 


ring Period of Consolidated 


Returns But Sold After Separate Statements Were Begun 


When a corporation sold bonds to the 
public, the basis for computing the gain 
or loss was the price paid to another 
corporation for the bonds, even though 
the two corporations were affiliated for 
income tax purposes when the bonds 
were purchased, the Board of Tax Ap- 


| peals has held, pointing out that at the 
| time the bonds were sold, the companies 


were no longer submitting consolidated 


| returns. 


LIBERTY NATIONAL COMPANY 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 22372. 

CHARLES F. MILLER and GLENN J. Ho- 
MAN for the taxpayer; 
Murray for the Commissioner. 

Findings of Fact and Opinion 
Dec. 16, 1929 
The netitioner is an -Oklahoma cor- 
poration, organized in 1918. It main- 
tains its principal office in Oklahoma 
City. Its amended articles of incorpora- 


tion set forth its purposes in the fol-| 


lowing terms: 


“Second: That the purposes for which 
this corporation is formed are to pur- 
chase or acquire in any lawful manner, 
to hold, own, mortgage, pledge, sell, 
lease, transfer or any manner dispose of, 
to deal and trade in, real estate, goods, 


wares merchandise and property of any, | 
all and every kind, class and description | 


not prohibited by law; to loan money 
and take security therefor; to act as 
agent for individuals, corporation, firms 
or any other persons; to sell property 
on the commission plan; and to do any 
other business not specifically prohibited 
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| National Bank, giving its check therefor 
|in the amount of $735,000. The funds 
with which to purchase the bonds from 
its parent corporation were largely bor- 
rowed by petitioner from outside banks. 

Upon acquisition of the bonds they 
were entered on petitioner’s books at 
| their par value of $750,000, and a re- 
| serve for discount on bonds was set up 
in the amount of $15,000. Soon after 
such purchase, and in 1921, certain of 
the bonds having a par value of $9,200 
} were sold and the profit derived from 
|such sale was included in the consoli- 
| dated net income reported by the two 
corporations for 1921. 


In comrrputing the consolidated net in- 
come of the petitioner and the Liberty 
National Bank for the year 1921 the re- 
spondent recognized no profit on the 
intercompany sale of Liberty bonds. 


Profit Was Returned 
On Subsequent Sales 


During the first part of 1922 the pe- 
| titioner sold the remaining Liberty 
bonds of a par value of $740,800, for 
which it had paid the amount of $725,- 
984, to outside parties, and received 
therefor the amount of $726,128.36. On 
its income tax return for that year it 
reported as profit the difference between 
| the proceeds of’the sale of the bonds and 
the cost at which it purchased them from 
| the Liberty National Bank. 


Upon audit of petitioner’s 1922 re- 
turn the respondent determined a profit 
of $21,505.21, holding that the original 
cost of the bonds to the parent corpora- 
tion of the affiliated group was the 
proper vasis for the computation of gain 
rather than the price at which they were 
acquired by the petitioner from the 
Liberty National Bank. 


| 


the commissioners and the petitioner are 
prescribed not by law but by the will. 
The act of acceptance of the trust was 
in the nature of a special act, not one 
of general application. No other insti- 
tute of this kind is authorized or estab- 
lished elsewhere in the State. No pub- 
lic moneys have been appropriated 
to this use. The commissioners take 
no oath and give no bond in _ ac- 
cordance with the general law. Such 
commissioners are not controlled in 
the administration of their trust by 
any statutory restrictions. Their ac- 
counts are not audited by State account- 
ing departments. The interest of the 
State is paternal and public, but the ex- 


lercise of the sovereign power is collat- 


erally invoked. Although the commis- 
sioners are appointed in the public in- 
terest they exercise, when once appointed. 
we think, the duties of private fiduciaries 
under the will rather than those of a 


ereign powers by statute. 
y. Bowers, Collector, 17 F. (2d) 264 (D.} 
C., S. D., N. Y¥.); South Carolina v. U.| 


| public servant directly vested with sov- | 
Cf, Lindsay | 


had the effect of distributing the old sur- | 
| plus which was not subject to income and} 
excess profits taxes. Clearly this was | 
| authorized by the proviso as to all the} 
| installments paid prior to Aug. 6, 1917. 
| The old surplus was sufficient to pay the 
first three installments and part of the 
fourth installment. It was necessary to re- 
sort to current earnings for the payment 
of a part of the July installment and all | 
|of the September and November install- | 
ments, and they only are to be deemed | 
| to have been paid out of 1917 earnings. | 
/It is true that the resolution contem- 
| plated that the dividends would be paid 
out of net profits earned in 1916, but it is 
equally true that it was the intention of 
the Coca-Cola Company to pay dividends 
out of past profits and not out of future 
earnings. A mistake in the resolution as 
to the year in which the past profits were 
earned was immaterial. The company’s 
intention to pay dividends out of past} 
profits should be ziven effect, although 
it happens that such profits were earned | 
before March, 1913, and, therefore, were 
not subject to income or excess profits | 


} 


| 


by law.” 

The Liberty National Bank was or- 
ganized under the national banking act. | 
It conducts a general banking business | 
in Oklahoma City. 


Consolidated Returns 
Were Filed Until 1921 


From the date of its organization un- 
til the close of the taxable year 1921 
the petitioner and the’ Liberty National 
Bank fiied consolidated income tax re- 
turns which were accepted by the Com- 
missioner. For 1922 the two corpora- 
tions elected to file separate returns in 
accordance with the provisions of section | 
240(a) of the revenue act of 1921 and 
the returns so filed were accepted by the 
Commissioner. 


Opinion 

LANSDON.—None of the facts material 
to this proceeding is in dispute. The 
only issve here is the determination of 
the proper basis for computing the gain 
or loss resulting from the sale of bonds 
by the petitioner in the taxable year 
in the circumstances set forth in full in 
our findings of fact. 

The respondent contends that the cor- 
rect basis for such computation is the 
cost of the bonds to the Liberty National 
Bank and that the sale of the bonds by 
such bank to its subsidiary corporation 
was an intercompany transaction which 
could neither result in income taxable to 
the affiliated group nor establish a basis 
for the computation of gain resulting 
from the sale of such bonds, subsequent 
, | to the election to file separate returns. 

Prior to 1921 the Liberty National The petitioner contends that the 
Bank purchased Liberty bonds of the) amount which it paid for the bonds on 
par value of $750,000 from the public Dec, 6, 1921, is the cost thereof to it and 
and paid therefor the amount of $713,-| relies upon section 202 (a) of the reve- 
038.25. On Dec. 6, 1921, the petitioner | nue act of 1921, which is as follows: 
purchased such bonds from the Liberty | “That the basis for ascertaining the gain 
0 ————_————S SY 








|S. 199 U. S. 437. The State could not} 
labolish the institution; nor divert its| taxes. 
funds to other uses; nor control its ac- 
| tivities beyond the provisions of the will. 
We conclude that the commissioners and! 


F mii ‘ Out of 1917 Income 
their employes are not within the intent | 
of section 1211. | 


We are also of opinién that appellee 
Scope of Act Defined | should be required to pay out of his 1917 

Otherwise stated, we are of the opinion| income the taxes upon his proportionate | 
that section 1211 should be construed to| Share of the amount refunded in 1922 by 
include only those who serve the State|the Treasury Department. He objects to 
|or political subdivision while it is acting|40ing this on the ground that under sec- | 
in the direct exercise of some cleariy|tion 210 of the revenue act of 1917 a| 
governmental function or sovereign! refund cannot be enforced as a right of 
power and that, so construed, the peti- the taxpayer, but whether it will be al- 
tioner’s situation does not fall within lowed rests in the discretion of the Com- 
its provisions. Such interpretation is|™issioner of Internal Revenue. Wil- 
alone consistent with the principles of|liamsport Wire Rope Co. v. United States, 
strict construction applied to statutes|277 U.S. 551. The refund had been made 
exempting persons or property from tax-|and appellee had become liable for taxes 
ation. Bank of Commerce vy, Tennessee,| actually due thereon before payment of 
161 U. S. 134, 146; Cornell v. Coyne, 192 the additional assessment was demanded. 
|U. S, 418, 431. The Commissioner had exercised his dis- 

The decision of the Board of Tax Ap-|cretion ii favor of the taxpayer. It 
peals is affirmed. would seem that the correction of mis- 





Settlement Required 








Chicago & North Western Ry. 
November 11 months 
1929 1928 1929 1928 
Freight revenue .. 8,333,794 8,523,280 104,816,894 103,809,812 
Passenger revenue .. 1,674,973 1,685,105 21,796,468 21,520,180 
Total oper. rev. seegees 11,410,564 11,593,496 143,827,327 140,622,504 
Maintenance of way 1,972,350 2,069,367 19,859,654 20,570,633 
Maintenance of equipment. 2,166,248 2,368,644 26,325,713 26,166,064 
Transportation expenses .. 4,528,56' 4,504,431 52,207,811 52,261,548 
Total expenses incl. other 9,328.47 9%15,049 105,640,245 106,418,097 
Net from railroad 2,082,089 1,978,447 38,187,082 34,204,407 
Taxes . . 900,000 775,000 9,310,000 8,525,000 
| Uncollectible ry. rev., ete... 1,391 2,051 16,587 17,432 
Net after taxes, etc. .... 1,180,698 1,201,396 28,860,495 25,661,975 
Net after rents seoeee 933,428 963,348 26,153,816 23,175,667 
Aver. miles operated ..... 8,475.17 8,463.23 8,466.03 8,463.23 
| Operating ratio ... 81.8 82.9 73.4 75.7 


b. 


1929 
3,664,89 

469,44 
4,528,54 


eeeereee 


} 


. 2,853,95 


1,497,56 
1,260,61 





eecesee 


527,070 
687,093 
1,324,705 


1,674,596 
176,246 
786 


3,188.57 
63.0 


takes shoul@ be mutual and not one-sided. 


Appellee’s obligation to pay taxes at the | 


1917 rate was a fixed liability, although 
it was unknown to him until the refund 
was made at a later date. And the Gov- 
ernment had the undoubted right to en- 
force collection by an additional assess- 
ment at the applicable rate of taxation. 
Rates of taxation may vary from year to 
year. An incorrect return by a corpora- 
tion does not relieve its stockholders 
from paying taxes which they justly owe, 
and which under the law they may be 
compelled to pay by an additional or 
special assessment at any time within 
the period prescribed by the statute of 
limitations. 

The judgment is reversed on both the 
direct appeal and the cross-appeal, and 
the cause is remanded for further pro- 
ceedings not inconsistent with this 
opinion. 

(Original filed Dec. 18, 1929.) 


Monthly Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 


Missouri-Kansas-Texas Lines. 
November 


11 months 
1929 1928 
41,277,486 41,393,769 
5,693,385 6,167,303 
51,728,291 51,639,617 
7,367,801 7,067,685 
9,289,294... . 9,391,926 
14,855,960 15,406,150 
34,933,184 35,562,423 
16,795,107 16,077,194 
8,083,403 2,855,077 

13,100 15,674 
13,698,604 13,206,443 
11,258,369 11,105,317. 

3,188.57 3,188.54 
67.5 68.9 


1928 
4,230,689 
550,950 
5,210,125 
847,477 
923,551 
1,480,944 
3,545,645 
1,664,480 
243,044 
938 
1,420,498 
1,210,013 
3,188.54 
68.1 


0 
1 
9 


3 


4 
1 


1929 
1,761,832 
29 


1,941,270 
236,675 


751,285 
1,466,518 
474,752 


| derived or loss sustained from a sale or 
other disposition of property, real, per- 
sonal, or mixed, acquired after Feb. 28, 
1913, shall be the cost of such prop- 
erty; * cg *” 


Companies Operated 
As Separate Entities 


|come tax the two concerns herein involved 

during all the time material to this pro- 
ceeding were separate corporate entities. 
Each was created for certain definite 
purposes set forth in its charter or arti- 
cles of incorporation. 

No law known to this Board barred 
either corporation from dealing with the 
other, although for tax purposes such 
transaction could not result in taxable 
gain or deductible loss during the period 
in which consolidated returns were re- 
quired. 

_In the course of its business the peti- 
tioner purchased certain bonds and paid 





Expenses 


Elgin, Joliet & Eastern Ry. 
November 11 months 
1928 1929 1928 
1,779,022 22,489,035 20,702,291 
4 249 189 
1,952,590 24,667,135 22,750,690 
236,614 2,388,091 2,320,914 
375;788 8,920,742 
675,018 8,444,546 
1,352,300 15,493,039 
600,290 9,174,096 
133,737 1,454,313 
503 


302 

466,050 17,719,481 

366,464 5,537,895 

460.51 453.11 
69.3 


62.8 


411,057 
7,734,481 
15,396,290 
7,354,400 
1,342,114 
1,231 
6,011,055 
4,278,164 
460.59 


111,612 
13 
363,127 
194,774 
453.23 
75.5 


| 
| 
| 
i 


| 
} 
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Except for the purposes of Federal in- | 


Autuorizep STATEMPNTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHED WitHout COMMENT BY THE UniTep States DaILy 


Company Affiliations 


Courts Held to Have Power to Review 
Claim of Refund of Auto Accessory Tax 


Company Found to Have Posted Bond to Repay Pur- 
-chasers of Articles on Which Levy Was Collected 


Cleveland, Ohio—A taxpayer who 
claimed that the excise tax on avftomo- 
bile accessories did not apply to certain 
batteries, was entitled to have the mat- 
ter passed upon by the courts upon post- 
ing a bond to make proper refunds to 
the purchasers of such batteries, even 
though the action was begun after Apr. 
30, 1928, the district court for the North- 
ern District of Ohio has held. 

The revenue act of 1928 provides that 
no refund shall be made in connection 
with this .excise tax, except pursuant 
to a judgment /of a court in an action 
begun prior to Apr. 30, 1928, or when 
it is established to the satisfaction of 
the commissioner that the tax was im- 
properly computed, or when the com- 
missioner certifies that the manufacturer 


pointed out. 

These provisions, read together, mean 
that if the legality of the tax is in issue, 
the taxpayer is entitled to a ruling of 
the courts, even if the action was begun 


bond was posted, the court held. 


WILLARD STORAGE BATTERY COMPANY 
v. 
C. F. RouTZAHN, COLLECTOR OF INTERNAL 
REVENUE. 
District Court, N. D. Ohio. 
Nos. 15761, 15762, 15763, 15764, 15765. 
Opinion of the Court 
Dec. 16, 1929 

WEstT, District Judge.—Until these 
matters were argued, I was unaware 
that the question raised by the motions 
had been previously considered and 
passed upon by Judge Jones in Sterling 
Spring Co. v. Routzahn, Collector, No. 
15574. In conference with him, he ex- 
pressed the opinion that his memoran- 
dum should not be regarded as the law 
of the district on the question presented 
in these motions, especially since no 
review of that case was taken. 





Erroneous Imposition 
O} Levy Is Alleged 


Plaintiff sues the collector for the re- 
covery of the manufacturer’s excise taxes 
paid on electric storage batteries and 
erroneously imposed, as it is claimed, 
under secs. 900 (3) of the revenue act 


of 1924. The taxes are alleged to have 


| been illegal, because the batteries sold 


by plaintiff did not constitute parts or 
accessories for any of the articies 
enumerated in subdivisions (1) or (2), 
sec. 900, revenue act of 1921, or in sub- 
divisions (1) or (2), sec. 600, revenue 
act of 1924; and neither the batteries nor 
the sales thereof by plaintiff were: sub- 
ject to be taxed. Defendant moves to 
dismiss on the ground that sec. 424, reve- 
nue act of 1928 (sec. 2424 tit. 26, U.S. 


refund and of maintaining an action be- 


| gun subsequent to May 29, 1928, for lack 


of jurisdiction in the court to review the 
discretionary power vested in the Com- 
missioner by the provisions of said sec. 
424, and because that section provides 
an exclusive remedy. Said section reads 


'as follows: 


No refund shall be made of any amount 
paid or collected from any manufacturer, 
producer, or importer in respect of the tax 
imposed by subdivision (3) of section 600 of 
the revenue act of 1924, or subdivision (3) 
of section 900 of the revenue act of 1921 
or of the revenue act of 1918, unless either— 


an action duly begun prior to Apr. 30, 1928; 
or 

(2) It is established to the satisfaction of 
the Commissioner that such amount was in 
excess of the amount properly payable upon 
the sale or lease of an article subject to tax, 
cr that such amount was not collected, di- 
rectly or indirectly, from the purchaser or 
lessee, or that such. amount, although col- 
lected from the purchaser or lessee, was re- 
turned to him; or 

(3) The Commissioner certifies to the 
proper disbursing officer that such manu- 
facturer, producer, or importer has filed with 
the Commissioner, under regulations pre- 
scribed by the Commissioner with the ap- 
proval of the Secretary, a bond in such sum 
and with such sureties as the Commissioner 
deems necessary, conditioned upon the im- 
mediate repayment to the United States of 
such portion of the amount refunded as is 
not distributed by such manufacturer, pro- 
ducer, or importer, within six months after 
the date of the payment of the refund, to 
the persons who purchased for purposes of 
consumption (whether from such manu- 
facturer, producer, importer, or from any 
other person) the articles in respect of 
which the refund is made, as evidenced by 
the affidavits (in such form and containing 
such statements as the Commissioner may 
prescribe) of such purchasers, and that such 
bond, in the case of a claim allowed after 
Feb. 28, 1927,-was filed before the allowance 
of the claim by the Commissioner, 


Refunds Are Controlled 
By Provisions of Law 


Since its enactment, the excise taxes 
mentioned in the first clause, however 
illegal or erroneous, can be refunded 
only in accordance with its provisions. 

It is the defendant’s contention that 
a discretionary power is committed to 
the Commissioner with respect to all the 
said illegal exactions, except such as are 
covered by the judgment of a court men- 
tioned in sub. (1); and that, in the exer- 
cise thereof, the Commissioner alone 


were lawful, the courts being deprived of 
all jurisdiction in the premises, 
I can not agree with this view, and in 


leads directly to another result. Under 
sub. (2) claims for excessive taxes col- 
lected upon sales or leases which were 
properly subject to a lesser tax, and 
claims for illegal taxes which either were 
6" 


| therefor the amount of $725,984. Later, 
and after the election to file separate re- 
turns, in conformity with an act of Con- 


$726,128.36. Clearly, since the property 
involved was not subject to depreciation, 
the gain or loss from such sale was the 
difference between cost and selling price. 

To hold otherwise would be to extend 
the purposes and effects of affiliation for 
income tax purposes by implication, and 
this is not within the power of the Com- 
missioner or of the Board. The plain 


4,562,406 | language of the law must prevail. Gould 


v. Gould, 245 U. S. 151; Benziger v. 
United States, 192 U. S. 38; Shwab v. 
Doyle, 248 U. S. 529; and United States 
v. Anderson, 263 U. S. 179, 187. 

Reviewed by the Board. 

Decision will be entered for the peti- 
tioner, under Rule 50, 





TRAMMELL, GREEN, and MURDOCK dis- 


67.7 | sent. 


has posted a bond to reimburse ‘purchas- | 
ers for any taxes refunded, the court | 


after Apr. 30, 1928. providing the proper | 


of 1921, and 600 (5) of the revenue act | 


C.) deprives plaintiff of its privilege of | 


(1) Pursuant to a judgment of a court in | 


must determine whether or not the taxes | 


my opinion, the language of the statute | 


gress, it sold the same property for) 


not collected by the taxpayer from the 
purchaser or lessee, or if collected, have 
been returned to him, are dealt with by 
the Commissioner. But whether his 
power with respect to such claims or any 
of them is final, and what if, any juris- 
diction the courts may have as to such 
claims, seems to me beside the precise 
question involved. For, under the aver- 
ments of the plaintiff’s petitions, the 
claims sued on are of an entirely differ- 
ent. character. The taxes were not as- 
sessed in an excessive amount upon sales 
which were taxable, and there is no inti- 
mation, either in the petitions or motions 
that they were not collected from, or 
were returned to, the purchasers of the 
articles. The distinction between taxes 
which are excessive in amount and those 
which are entirely illegal, was clearlg in 
the mind of Congress. This is shown 
‘by the report No. 2 of the Committee on 
Ways and Means of the House, of Dec. 
7, 1927, wherein, at p. 27, after stating 
that the Committee did not believe that, 
as a general principle, taxes paid upon 
articles subsequently held to be not tax- 
able should, be refunded and thus un- 
justly enrich the manufacturers, who 
merely collect the tax from the persons 
to whom they sold the articles, it is said: 

“However, there are some cases where 
refunds should properly be made. Ac- 
cordingly section 424 of the new bill 
provides that judgments of the court 
should be paid if the action was begun 
prior to the effective date of the defi- 
ciency act. It also provides that refunds 
may be made whenever the taxpayer can 
establish to the satisfaction of the Com- 
missioner that the amount he paid was 
excessive (not by reason of the fact that 
the article was wrongly taxed, but by 
reason of the fact that the tax was 
improperly computed).” 

The language of the section naming 
as one condition upon which refunds 
may be made that “it is established to 
the satisfaction of the Commissioner 
that such amount was in excess of the 
amount properly payable upon the sale 
or lease of an article subject to tax,” 
embodies the view of the Committee. 
It further appears by Conference Re- 
port No. 1662, May 25, 1928, that the 
original bill passed by the House, pro- 
hibited refunds except upon conditions, 
one being: “Or (2) unless the amount 
was an ordinary overpayment of the 
amount due upon the sale of an article 
actually subject to the tax.” 


Bond Is Required 


For Repayment 


A tax wholly unauthorized is not f 
within sub. (2), unless it has not been 
passed on to the purchaser or lessee; 
but falls within subdivision (3) of sec- 
tion 424, and is to be refunded upon 
the giving of bond conditioned that 
withier six months it will be repaid to 
the United States, unless in the mean- 
time distributed to the consumers. 

The report of the Ways and Means 
Committee above mentioned, closes with 
the statement that “in all other cases” 
(other than those covered by 1 and 2) 
the taxpayer “must comply with condi- 
| tions similar to those imposed by the 
| proviso in the deficiency act and give 
|a bond conditioned upon the refund of 
the tax to the ultimate consumer.” 


It is quite clear from this report that 
the Committee which announced that as 
a general principle, taxes paid upon ar- 
ticles subsequently held not taxable 
ought not to be refunded so as to un- 
justly enrich the manufacturer, did not 
regard the temporary refund under sub. 
(3) of the section as being contrary to 
this principle, evidently because it is 
not for the benefit of the manufacturer, 
but solely for that of the consumer. 


The court therefore concludes that as 
to claims such as those of the plaintiff, 
there has been no effort by Congress to 
give the. Commissioner final power to 
determine their legality. When pre- 
sented, he may reject such a claim be- 
cause he believes that the taxes imposed 
| were not illegal, or for any other suffi- 
| cient reason, but his action is not final; 
and the question of legality then becomes 
one for the courts to determine. Power 
| finally to decide upon the legality of the 
}exaction must reside somewhere and 
where the entire amount of such excise 
| taxes is involved, it rests, since the en- 
actment of section 424, just where it 
; did before—that is, in the courts. 

Williamsport Wire Rope Co. v. U. S., 
277 U. S. 551, is relied upon by the de- 
fendant. It was there held that the 
power of the Commissioner in deter- 
mining whether a corporation is entitled 
under sections 327 (a) (b) of the rev- 
enue act of 1919 to have its war and 
’xcess profits taxes fixed by a special 
assessment under section 328, by a com- 
parison with the taxes of other repre- 
sentative corporations engaged in like 
| business, is discretionary and not sub- 
| ject to review by the courts. But the 
| language of these sections, as well as 
| the many reasons advanced by the Su- 
preme Court why such a construction 
| was necessary to the consistent adminis- 
| tration of the law, sufficiently disting- 
|uishes that case from these. Whether 
|or not plaintiff’s batteries were acces- 
| sories, within the meaning of the rev- 
|enue acts, is a question to the deter- 
mination of which the courts are en- 
tirely competent. In the view of the 
court, there is nothing in the language 
employed in section 424 which confers 
discretionary power upon the Commis- 
sioner to finally decide upon the legality 
or illegality of the taxes imposed upon 
the plaintiff, nor is any reason apparent 
why such final jurisdiction should have 
been conferred. 


The question now before the court is 
the plaintiff’s right to bring and main- 
tain those actions. They are against 
the collector and seek personal judg- 
;ments only, Whether or not they finally 
result in collectible claims against him 
or the United States, the court is bound 
to entertain them, unless prevented by 
section 424, It can not now be known 
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State Taxation 


Revision of Taxes 
On Incomes Sought 


THE UNITED STATES DAILY: SATURDAY, JANUARY 4, 1930 


Property Valuations 


West Virginia Court Refuses to Revise 


Valuation Based on Substantial Evidence 


In Massachusetts Disregard of Testimony of Expert Witnesses by Lower 


Commission Recommends 
Higher Rate for Corpora- 
tion and Abolition of Ex- 
cess Tax 


State of Massachusetts: 

Boston, Jan. 3. 
An increase in the rate of the corpora- 
tion income tax from 2% to 4 per cent, | 
and abolitior of the present “corporate | 
excess” tax, 


report of the special commission on tax- that the lower court disregarded the tes- | 


ation which submitted its final report 
to the clerk of the House Jan. 1. The 
rate of the corporate excess tax is now 
$5 per. $1,000, it was explained, and the 
tax is’ imposed upon the value of the 
shares of stock, less certain deductions, 
including generally the value of prop- 
erty assessed locally in Massachusetts, 
exempt property and property out of the 
State. 

A reduction of one-third in the rate of 
the personal income tax on incomes from 
wages, professions and employment, and 
a reduction from 6 to 3 per cent in the 
rate on incomes from investments should 
be made, the report says; also an in- 
crease in the exemption for married men 
from $2,500 to $3,000 and a reduction in 
x exemption for single men from $2,000 

© $1,500. 
Lower Levy Sought on Realty 


The recommendations for a reduction 
from 6 to 3 per cent in the rate on in- 
vestment incomes provides for bringing 
into the taxable lists a large amount of 
investment incomes which now escape 
taxation entirely, the commission de- 





clares, and takes the position that in- 
come should be taxable without regard 
to the source from which it is derived. 
Income from securities of the Federal 
Government and from Federal salaries 
cannot be taxed by Massachusetts, the 
report points out. Rents and mortgage 
interests should properly be included in 
a general income tax, the commission 
says, pointing out, however, that real 
estate is now bearing a very heavy and 
disproportionate share of the tax burden, 
that real estate conditions in Massachu- 
setts are rerarded as very serious for in- 
vestors and for that reason only, it would 
be unwise to add any further burden at 
this time. 


tion of a permanent board of tax appeals, 
consisting of three persons to be ap- 
pointed by the governor, who would de- 
mote their entire time to this work. This 
@oard would take the place of the present 
board of appeal, which consists of the 
State treasurer, the State auditor, and 
one member of the governor’s council. 
It would hear appeals from the decisions 
of the coffmissioner of corporations and 
taxation, as does the present board, and 
in addition an individual aggrieved by 
the action of local assessors might also 
appeal to the new board, as well as to 
the county commissioner. ‘ 

Asks Revised Auto Tax 


The commission recommends that the 
motor vehicle excise law be amended by 
providing that the “year of manufacture” 
shall mean the year in which the auto- 
mobile was actually manufactured, and 
that the tax be imposed on a monthly, 
rather than a quarterly basis—that is, a 
person owning a car for only one month 
in the year would be taxed for only one- 
twelfth of a year. 

Two constitutional amendments are 
suggested: One would give the legisla- 
ture greater latitude in dealing with tax 
matters, and the second would allow tan- 
gible personal property to be classified 
for taxation. 

The commission expresses the belief 
in its report that the new system of tax- 
ation would yield more revenue in the 
first year of its operation than is de- 
rived at the present time from income 
and corporation taxes, and predicts that 
as the intangible wealth of the State 
increases normally each year thereafter 
the revenue from these sources will be 
sufficient to allow cities and towns to 
bring about substantial reduction in their 
local rates on real estate. 

Better Distribution Sought 

A statement in regard to the report 
by State Senator Erland F. Fish, chair- 
man of the commission, follows in full 
& text: 

The special commission on taxation 
has been engaged for the past three 
years in a study of the tax laws of the 
Commonwealth and believes it has pre- 
sented in a final report a cor:prehensive 
tax system which will broaden the base 
of taxation, thus distributing the burden 
more equitably than it is distributed un- 
der.our present laws. 

Real estate and tangible personal prop- 
erty bear more than 65 per cent of the 
tax burden today. Real estate values 
have increased barely 50 per cent during 
the past 10 years, and the annual ratio 
of increase has been steadily diminish- 
ing each year until at the present time 
it is approaching the vanishing point. 

During the same period the value of 
intangible personal property has _in- 
creased at least 250 per cent, and as long 
as this is a growing country this increase 
will continue at least at the same ratio 
for years to come. 

Even assuming that strict economy 
will be practiced in the administration 
of city and town government—and we 
believe that there is more and more in- 
terest in local economy—taxes will in- 
cgease, as they have in the past, very 
nearly in proportion to the increase in 
total wealth. Real estate, the value of 
which has almost stopped increasing, will 
have to bear two-thirds of the added cost 
of Government unless some method is 
found to compensate for the diminishing 
increase in the assessed valuation of 
this class of property. 

Broad Basis Fixed for Taxes 

The main problem before the com- 
mission, therefore, was to evolve a sys- 
tem of taxation. with such a broad base 
that the amount of taxes collected would 
automatically increase from year to year 
in proportion to the increase in totai 
wealth. Such a base is found in intan- 
gible personal property. Without dis- 
cussing the merits or demerits of our 
present tax law, it is sufficient to say 
that it taxes only four specific types of 
income and that a very large proportion 
of the intangible property within the 
commonwealth is not taxed directly. 

he commission therefore recommends | 
a general income tax at 3 per cent, cov- 
ering all forms of income from intangible 
personal property except incomes from 
Federal sources and interest on mort- 
gages. Such a tax will yield a sufficient 
return to permit a reduction in the tax 
on income from trades, professions and 


\ 





| nontaxable interests 





Tribunal Is Held 


LT 
State of Oregon: Salem. 


A decision of a lower court which had 


|determined the value of certain coal! time. 


lands for taxation will not be reversed 
when the findings of the lower court were 
supported by substantial evidence, the 


Supreme Court of Appeals of West Vir- | 


ginia recently held. 


Twelve owners of coal land in Marshall 
County had taken an appeal from the 
board of equalization and review to the 


is recommended in the final | Circuit court, it was explained. The fact | 


timony of expert witnesses was imma- 
terial, the opinion held. 


LIBERTY COAL COMPANY ET AL. 


A 
¢. E. BASSETT. 
West Virginia Supreme Court of Appeals. 
Nos. 6637, 6637-A. 


Appeal from Circuit Court, Marshall 
County. 

EVERETT F. Moore, CONAWAY & CONA- 
WAY and ALLAN D. WILLIAMS for the 
companies: LLoypD ARNOLD, prosecuting 
attorney of Marshall County, for the 
State of West Virginia and Marshall 
County and certain districts therein. 

Opinion of the Court 
Dec. 3, 1929 
HATCHER, Judge.—This is a joint pro- 
ceeding by 12 landowners of Marshall 
County who appealed to the circuit court 
from the valuation of their property by 
the board of equalization and review. The 
proceeding is now here upon the appeal 
of the State as well as the applicants 
from the order of the circuit court, by 
virtue of Acts of 1929, chapter 55, amend- 
ing Code chapter 29, section 129, which 
provides: “The State or any taxpayer 
shall have an appeal as a matter of right 
to the supreme court of appeals where 


the value of the property is $50,000 or | 


more.” The value of the property pf one 
of the appellants, Bertha Coal & Coke 
Company, as fixed by the circuit court is 
$12.125. The value of the property of 
another, Adaline Coal Company, as so as- 
certained, is $25,300. As neither of these 
values 1; as much as $50,000, the appeal 
is dismissed as to the two’ companies. 


Undeveloped Coal Land 


| Owned by Applicants 


The commission recommends the crea- | : 
The applicants are the owners of un- | 


developed coal land. ‘It was proved at 
the hearing before the board of equaliza- 


tion and review that the coal in question | 


is not of as high grade as much of the 
coal now produced in West Virginia and 
GY 





business from 1% per cent to 1 per cent; | 
a slight reduction in the corporation tax, | 


and more libéral provisions for exemp- 
tions and deductions. 

As part of the proposed system the 
commission recommends abolition of the 
present so-called “corporate excess” fea- 
ture of the corporation tax and placing 
all corporation taxes on an”“income basis 


at the rate of 4 per cent, with a sub-| 


stantial minimum tax im order to sta- 
bilize the return to some extent. 
Higher Revenue Expected 

The proposed system, it is believed, 

will yield at once a return slightly 

greater than is received from the pres- 

ent income and corporation taxes. When 


distributed to cities and towns this will | 


mean an immediate benefit to real estate 
and to all business, whether incorporated 
or not, which own real estate. As the 


years go by and the returns under the | 
proposed system increase normally on! 
the broad base provided, the relief to; 


real estate will become more and more 
substantial. 
The commission has tried to remedy 


| various provisions in our present income | 
tax law which are considered inequit- | 


able and oppressive. We have removed 
the restriction in the present law under 
which a person whose total income from 
all sources exceeds $1,000, if unmarried, 
and $1,500 if married, is allowed no ex- 
emptions of income from intangibles. 
Losses may be deducted under the pro- 


posed system from total income from} 


intangibles. 


Under the proposed bill exemptions are | 
In addition to | 


established as follows: 
from Federal and 
certain other public sources, which are 
exempted for all purposes, there wi'l ke 
an exemption of $3,000 to a married tax- 
paver or head of a family. The taxnayer 
will receive a personal exemption of $250 


for each child up to the age of 21, instead | 
of up to the age of 18 under the present | 


law. The taxpayer will receive an addi- 
tional exemption of $250 for any other 
person dependent upon him. For an un- 
married person who is not the head of a 
family the exemption is to be $1,500. 
These exemptions are applicable to all 
persons whose net incomes do not exceed 
$10,000. 
Plan Believed to Be Fair 

The commission believes it has pro- 
posed a fair and equitable system of tax- 
ation, which, because of its broad base, 
will go far to prevent an undue burden 
upon real estate and business in years 
to come. 

The other recommendations of the 
commission, although important’ in and 


of themselves, are not directly involved | 


in the establishment of a new tax sys- 
tem. They include certain 


the motor vehicle excise law 
amendments to the constitution, giving 
the legislature greater freedom in deal- 
ing with tax matters. It seemg¢ unneces- 
sary to discuss these details at this time. 
as the commission is desirous to bring to 
the attention of the public what it con- 
siders the most important part of the 
Eonerey- te income and corporation tax 
ills. 


: improve- | 
ments in local taxatien, amendments to | 
and two 


to Be Immaterial 


_cannot be profitably mined at the present 
The witnesses divided the prop- 
|erty into two groups. The land proxi- 
|mate to river or railroad was termed 
|“front land”; that remote from trans- 
portation facilities, “back land.” In the 
| opinion of the witnesses, the actual value 
| of the “front land” was $15 and of the 
|“back land” $10 an acre. The circuit 
| court determined the value of the “front 
| land” to be $25 and the “back land” to be 
The landowners contend 
| that there is no evidence justifying the 
| values found by the lower court. 

In this proceeding it is not of conse- 
| quence that another court could fairly 
' arrive at a different conclusion from the 
;one herein, or that the weight of evi- 
| dence 1s against the finding. It is our 
duty to uphold the lower tribunal if 
there is substantial evidence for the 
foundation of its judgment, unless it is 
plainly wrong. Gas Co. v. Pub. Service 
Comm., 73 W. Va., 571, 581-2-3. 

The trial court took the view that it 
was not bound by the opinions of the 
witnesses as to the land values. We 
concur in that view. It is well settled 
that the unanimous judgments of expert 
| witnesses on a subject such as this which 
requires no special knowledge in order 
; to form an opinion from the facts, may 
jbe disregarded.. “In many cases, ex- 
| pert evidence, though all tending one 
| way, is not conclusive upon the court 
| and jury, but the latter, as men of af- 
|fairs, may draw their own inferences 
from the facts, and accept or reject the 
statements of experts; but such cases 
are where the subject of discussion is 
on the border line between the domain 
of general and expert knowledge, as, 
for instance, where the value of land 
is involved, or where the value of pro- 
fessional services is in dispute. There 
the mode of reaching conclusions from 
the facts when stated is not so different 
trom the inferences of common knowl- 
edge that expert testimony can be any- 
thing more’ than a mere guide.” Ewing 
v. Goode, 78 Fed. 442, 444. See, also, 
22 C. J., section 823, p. 728, and cases 
| under note 78, p. 730. Ten of the ap- 
| plicants made returns of their property 
\to the assessor for taxation in 1929, 
which are in evidence. Eight of these 
|returns are of “back” property. Two 
fix the valuation of the “back land” at 
$10, one at $12 and the remaining five 
|}at $15 an acre. The trial chancellor 


| $15. an acre. 








Ry. Co. v. Eveland, 285 Fed. 425; Rosen- 
berger _v. Motor Company, 145 Minn.| 
408. He was of opinion that since the 
landowners have made a common cause 
| in this proceeding and have grouped all 
the “back land” together for the purpose 
of valuation, the value thereof as ad- 
mitted by a majority of thé owners of 
that class of property ($15 an acre) 
should be applied to all of the “back 
land,” and so found. We concur in that 


|v. Hazlett (W. Va.), 147 S. E. 877. | 


| properly treated the returns as admis- | 
sions against interest. Chicago & N. W.} 


Income Taxes 


Index and Digest | 


State Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


West Virginia—Real Property—Valuations—Appeal to Courts—Evidence— 

An order of the circuit court determining the valuation of certain coal 
lands for taxation will not be reversed by the supreme court of appeals, }}) 
when supported’ by substantial evidence, and in such a case the fact that 
the lower court disregarded the testimony of expert witnesses was imma- 


terial—Liberty Coal Co. v. Bassett. 
Daily, 2993, Jan. 4, 1930. 


. 


was done in this proceeding. See Jones, 
Comm. on Ev. 1st Ed., sec, 11-b, pp. 82-3, 
par. 15; Idem, 2nd Ed., sec. 32; 22 C. | 
J., p. 124, sec. 61, p. 156, sec. 88; Dwight | 


be rebutted hy proof to the contrary, | 
| 


| 
| 


In oral argument counsel for the State 
contended that the evidence as to the 
valuation was too general, and that it| 
should have been specific as to the tract 
of each applicant. This contention dis- 
regards the fact that the assessor treated 
all the undeveloped coal as of one value, 
and that the board of equalization and 
review recognized only two classifications 
thereof for the purpose of valuation. The | 
evidence is no more general than the) 
finding of the board, and is, therefore, 
sufficiently specific under the circum- 
stances of the case. 

The State objects to the joinder, of the 
applicants because their properties are 
held in severalty. As the parties seek 
2 common object, this is no valid objec- 
tion. Lefever v. Thomas, 69-W. Va. 88. 

In a stipulation between counsel made 
after the judgment of the circuit court 
had been rendered and after an appeal 
had been allowed in this court, it was 
agreed that two of the appellants, Faith 
Coal Company and River Coal & Coke 
Company, did not return their several 
properties for taxation to the assessor in 
1929. The State now contends that these 
two companies have no remedy from the 
valuation placed by the assessor under 
Code, chapter 29, sec. 18. This stipula- 
tion came too late to affect the ruling 
of the circuit court now. An appellate 
court will not consider evidence thus 
introduced into the record after a final 
decision is rendered. Robinson v. Mays 
et al., 76 Va. 108. 

The order of the circuit court finds that 
the appellant, Monongalia Improvement 
Company, is assessed with 2,965.118 acres 
in Sand Hill District and 1,906.9365 acres 
in Webster District and values each tract | 
at $15 per acre. The order recites: “The 
valuations of Monongolia Improvement 
Company in Sand Hill and Webster dis- 
tricts are the valuations taken from the 
land books placed upon the interest of 
said company in several tracts of coal 
lands in said districts as the same ap- 
pears also in detail from its returns for 
taxation.” The State opposes the reduc- 
tion in favor of this company on the 
ground that its interest in the two tracts 
is undivided and that such interest is 
not assessed separately to it. This 
ground does not appear clearly and af- 
firmatively from the record. Conse- 
quently, we cannot consider it. 





finding. 


Difference in Values 
|Held to Be Proper 


In tne two returns of “front” property 
the vaiuations were given at $15 per 
acre. The circuit court held in regard 
to the “front land” as follows: “By 
reason of its shallowness, its close prox- 
imity to both rail and river, being less 
expensive to operate, being of equal 
quality with the ‘back coal,’ and being 
at the very door of now existing mines 
and developments, this ‘front coal’ in 
Franklin district now possesses higher 
value than the ‘back coal’ in the remain- 
ing districts affected. Taking into con- 
sideration all of these features, together 
with the valuations returned, and from 
a comparative study of the valuations 
of undeveloped coal similarly situated, 
but of better quality, in the Counties 
|of Fayette, Logan, McDowell, and 
| Raleigh, which valuations are 
| hibited in these proceedings as part of 
| the record thereof, I am of the opinion 
| that $25 per acre is a fair, true, and 
| actual valuation of the ‘front coal.’” The 
assessmert of some of the undeveloped 
coal lands in other counties -referred to 
by the court is greater than $25 per 
acre. The landowners introduced the 
| evidence as to this other coal land. It 
now becomes them poorly to complain 
because the trial chancellor partly based 
his finding as to thé “front land,” upon 
comparison with the higher assessments 
of the other coal lands instead of with 
the lower assessments or with the aver- 
age valuations thereof worked out by 
their witnesses. The higher assessments 
of the other coal lands in connection 
with the facts recited by the court as 
to the lands under consideration are 
sufficient to support the finding, and we 
cannot say that it is plainly wrong. 
| Wood v. Johnson, 102 W. Va., 484. 


Evidence Is Declared 
To Be Sufficiently Specific 


The assessor placed the valuation of 
all the undeveloped coal land in the 
county at $40 an acre. The board of 
equalization and review fixed the valua- 
| tion of the properties of some of ‘the 
applicants at $35 per acre and of others 
at $30 per acre. The State contends that 
the circuit court should not have re- 
| duced these valuations. Under the statute | 
(section 129, chapter 29, Code), it was! 
the duty of the circuit court to determine | 
the case from the evidence certified to it 
bv the board. See State v. Woods, 90 
W. Va., 288, 291. None of the evi- 
dence so certified supports the valua- 
tions made by the board. The State 
places spccial reliance on the well settled 
rule that public officials will be presumed 
to have performed their duty. It over- 











2@X- | 


The order of the circuit court is accord- 
ingly affirmed, 

Dismissed as to two appellants; af- 
firmed as to the others: 


County Boards in Oklahoma 
Lack Power to Lower Taxes | 


State of Oklahoma: | 
Oklahoma City, Jan. 3. | 

The board of county commissioners 
has no authority to reduce the amount | 
of taxes levied against property, even | 
though the taxpayer has filed an affi-! 
davit that the assessments were too high, 
Assistant Attorney General F. M, Dud-! 
ley has just ruled. 

The board may issue certificates of 
error in three classes of cases only, the | 
assistant attorney general pointed out, 
namely, , 

“1st. When property has been assessed 
to any person not owning or claiming | 
to own the same. 

“2nd. When property has been as- 
sessed that is exempt from taxation. 
“3rd. When property has been as- 
| sessed more than once for the taxes of | 


|the same year or has been assessed for 


taxes for a year to which the same was 
not subject to taxation.” 


Power to Review Claim 
For Tax Refund Sustained | 


[Continued from Page 10.] 


with certainty that any judgments Te- | 
covered will be paid by the United 
States. Smietanka v. U. S., 257 U. S. 
1, 4. If no certificate of probable cause | 
issues by the court and the United 
States does not become liable, nothing | 
in section 424 relating to refunds from | 
the U. S. Treasury can possibly affect | 
the controversy between the plaintiff 
and the defendant as it will then stand. 
That section, whatever power it may 


|}exempt from taxation, 


‘It was finally agreed by the tax com- 





confer upon the Commissioner, and take 
from the courts with respect to the 
determination of facts as the basis of | 
refunds, would not seem to affect the | 
jurisdiction to maintain an action against 
& collector for recovery of any excise 
taxes, even though of a class covered by 
its provisions. 

But if it were now certain that a cer- 
tificate would issue, the court is of 
opinion that the section does not cut 
down the court’s jurisdiction, with re- 
spect to the particular claims involved 
in these cases. 

If illegality of these taxes is estab- 
lished by judgments, refunds will not be 
made “pursuant to” such judgments, 





looks the complement to this rule, how- 
ever, which is that this presumption may 


within the meaning of sec. 2424, sub. 
(1); but pursuant to sub. (3), and will 





November 


1929 
8,561,310 
1,086,619 

10,375,552 
1,620,687 
2,564,283 
3,623,889 
8,483,586 
1,891,966 

506,720 

1,742 
1,383,504 
1,446,588 
5,249.68 
81.8 


Freight revenue 
Passenger revenue ... 
Total oper. rev. 
Maintenance of way 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad 

MME nh yavanna ek 18 4k 
Uncollectible ry. rev., ete .. 
Net after taxes, etc. ...... 
Net after rents ced bones 
Aver. miles operated ..... 
Operating ratio ... 


1 


9,049,470 
2,401,575 


Monthly Statements of Railroad Revenues an 


(As Reported to the Interstate Commerce Commission.) 
Louisville & Nashville R. R. 


11 months 

1929 1928 
100,146,970 103,754,717 
14,274,947 16,322,772 
122,622,375 127,741,637 
19,936,104 19,905,289 
28,163,211 28,574,795 
42,225,765 44,387,812 
97,733,362 100,267,212 
24,889,018 27,474,425 
6,958,360 7,124,239 
21,156 19,305 
17,909,497 20,380,881 
18,698,124 20,597,321 
5,249.68 5,258.12 
79.7 78.5 


1928 
9,441,328 
1,280,707 
1,451,045 
1,861,353 
2,565,807 
3,942,474 


1929 
2,958,32 
238,93 
3,488,95 
326,63 
477,54 
964,72 
2,029,06. 
1,459,88 
386,82 
11 
1,072,904 
942,72 


673,529 
2,171 
1,725,875 
1,761,332 
5,258.12 


79.0 58. 


{3 


eT on 


November 


—_—? 


Oregon Short Line R. R. 
11 months 

1928 1929 1928 
2,960,730 30,210,969 29,425,283 
262651 3,577,680 3,618,349 
8,517,083 36,658,603 35,698,472 
359,284 6,390,513 5,334,852 
529,604 56,145,400 5,643,330 
940,722 10,265,472 9,987,005 
2,054.855 23,692,122 23,634,813 
1,462,228 12,966,481 12,063,659 
331,029 3,689,734 3,076,619 
164 2,091 489 
1,131,085 9,274,656 8,986,551 
1,002,416 8,165,555 7,755,514 
2,539.05 2,538.91 2,539.19 

68.4 64.6 66.2 


7 
7 
1 
9 
5 
3 
3 
8 
3 
6 
9 
1 


d Expenses 


Oregon-Washington R. R. & Navigation Co. 
November 
1929 
1,909,489 
175,053 
2,330,226 
248,095 
328,026 
876,273 
1,697,013 
633,213 
201,114 


432,038 
295,156 
2,364.95 


(W. Va. Sup. Ct. App.)—IV U. S. {]} 


| 
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Gas Tax Is Imposed 
On ‘Solvent’ in Ohio | 


Sinclair Oil Company Had_| 
Contended Product Was 
For Cleaning Purposes 


State of Ohio: 

Columbus, Jan. 3. 

An agreement has been reached be- | 

tween the State authorities and counsel 

for the Sinclair Oil Company in regard | 

to the imposition of the gasoline tax on 

a so-called “solvent,” according to a/| 

memorandum recently received by Attor- 

ney General Gilbert Bettman from Spe- 
cial C ,unsel Oscar Brown, 


The company claimed that the “sol- 
vent” was noninflammabie and was sold 
to dry cleaners purely for commercial | 
use, and contended that it ought not be | 
burdened with the need of reporting sales | 
of the product and then compelling the | 
purchasers to get refunds from the State. | 
J. C. Smart, superintendent of the gaso- | 
iine tax division of the tax commission, | 


;expressed the belief that the “solvent” 


could be mixed with a high grade of | 
gasoline and used to propel motor ve- | 
hicles, the memorandum explained. 

It was agreed at a conference between 
the tax commission, Mr. Smart and Mr. 
Brown that the company should be com- | 
pelled to file reports on all of these prod- 
ucts sold since Nov. 1. The full text of 
Mr. Brown’s memorandum to the attor- 
ney general follows: 

On Monday, Dee. 16, 1929, Mr. Frank 
G. Driscoll, attorney for the Sinclair Re- 
fining Company of New York, came to| 
Columbus for a conference on the above 
claim, which conference was held at the 
tax commission and was attended by the 
full commission, Mr. Smart and myself. | 


Sold tu Cleaners 


The company’s claims were substanti- 
ally as follows: The company has been 
selling in Ohio and elsewhere a product 
known as Sinclair special solvent which 
is noninflammable, is not and cannot be 
used for motor vehicle purposes; that 
this fluid is sold to dry cleaners purely 
for commercial uses. Going upon the 
experience of the Sinclair Company in 
other States where the product was 
the company 
though that it ought not to be burdened 
with the need of reporting sales on this 
product and then compelling the pur- 
chasers to get refunds from the State. 
Mr. Driscoll further explained that this 
fluid, together with similar products, is 
shipped by the railroad under the classi- 
fied name of naphtha which probably 
caused the tax commission to require 
that all this product be reported. 

Mr. Smart, on behalf of the tax com- 
mission, explained the diffieulty of per- 


| mitting some of these products to go un- 


reported while other companies are re- 
quired to report products of a similar 
nature and thus causing a hardship in 
the matter of competition upon some 
dealers in Ohio. Mr. Smart was also of | 
the belief further that the Sinclair spe- | 


{cial solvent could be mixed with a high | 


grade of gasoline and used for motor ve- 
hicle purposes and therefore fall under 
the division of motor vehicle fuel, which 
is taxable. The most important element, 
however, in the controversy as far as the 
State was concerned, related to the fact 


| that if ‘the company’s claims were ac-| 


cepted, it would be impossible to admin- 
ister the gasqline tax law without the 


i loss of a great deal of revenue. 


Failed to Charge Tax 
During the months that the Sinclair 
Company failed to list the “solvent” for | 
taxation, the company afso failed to | 





charge the tax to the consumer and there- | 
fore they did not collect the tax—-| 
neither will the State be called upon to} 
refund this tax, since no invoices were} 


| issued as required by the tax commis-! 


sion as evidence of payments of the tax. 


mission, Mr. Smart and myself, that the 
company should be compelled to file re- 
ports on all of these products, beginning 
as of Nov. 1, and to pay the amount cer- 
tified to the attorney general with the 
exception of the penalties. The following 
amounts have been certified to the attor- 
ney general: 

Apr. 1-17, 1929, gasoline tax, $250.08; 
Apr. 18-30, 1929, gasoline tax, $2,264.96; 
total, $2,515.04, 

These terms were reluctantly accepted 
by the company’s representative, since he 
felt that this amount would come out of 
their own pockets, inasmuch as the tax 
was not collected by the company. How- 
ever, while the amount which the com- 
pany is now required to pay does seem | 
like a penalty, yet the correspondence 
between the tax commission and the com- 
pany indicates that the company had suf- 
ficient notice that the tax would be 
eharged-against it. This matter, how- 
ever, is now satisfactory concluded to all 
parties concerned. ' 


be conditional and for the benefit of 

consumers. 

_ If the petitions muy -he entertained, it 

is no objection that they were filed sub- | 

sequently to Apr. 30 or May 29, 1928. 
The motion wiil be overruled. 


11 months 
1929 1928 
21,698,614 21,760,076 
2,703,409 3,054,657 
26,934,583 27,421,801 
4,519,242 4,898,277 
4,025,387 4,266,758 
9,827,593 9,899,257! 
21,014,327 21,663,946 | 
5,920,256 5,757,855 
2,199,861 2,066,034 
1,520 2,916 
3,718,875 3,688,905 
2,167,708 1,899,813 
2,365.00 2,352.69 
78.0 79.0 


\ 


&% 


1928 
2,034,467 
213,428 
2,492,492 
268,690 
392,645 
889,730 
1,792,790 
699,702 
178,148 
146 
521,408 
248,966 
2,365.01 

71.9 


61 





72.8 
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Prison Reform 


Officials of Four States Give Replies 
To Criticisms of Penal Institutions 


Arkansas, Georgia, Oklahoma and New Jersey Reply to 
Society of Penal Information 


[Continued from Page 1.1 


other conditions changed, Mr. Atkins | 
said, tKere is little likelihood that cor- | 
poral punishment will be discontinued. 
The society also urged that Arkansas 
should replace its State prison buildings | 
of wooden structure with modern brick | 
buildings to minimize fire hazards. 
Each of the subjects dealt with by 
the national society has been discussed 
by the prison board of management at 
various meetings, both as to the proba- | 
bility of abolishing the use of the leather | 
strap as a means of punishment and of 
rebuilding the prison plants with brick. 
However, the cost of such buildings, 
he said, is prohibitive now, due to the 
indebtedness of the penitentiary. 


Mr. Atkins said ne and his fellow mem- 


| bers of the penitentiary commission have 
| had in mind for several months the pro- 


posal for an exnvansion of the educa- 
tional program in the penitentiary as 
conducted by representatives of the State 
department of education, especially to in- 
clude vocational agriculture instruction 
on both the white and negro farms at 
Tucker and Cummins. He said this work 
is yet in the experimental stage and that 
its extension has been hampered by a 


|lack of funds to carry on the work. 


Training of Youthful 
Prisoners Is Favored 


“It always has been my idea,” Mr. 
Atkins said, “that many of the State’s 
youthful offenders would not be in prison 
if they had had an opportunity to pre- 


|pare themselves for a gainful occupa- 


tion. I believe instruction in vocational 
agriculture, dairying, poultry raising, | 
ete., can be combined with common school | 
subjects and prison labor in such a man- | 
ner that the. morale of prisoners would 
be increased and that younger prisoners 
would leave the penitentiary better 
equipped to become useful, law-abiding 
citizens than when they entered it. 

“Corporal punishment is not desirable 
if a suitable and practicable substitute 
is available, but some method of main- 
taining discipline must be provided, and 
until the educational program is fur- 
ther developed and other conditions 
changed, it appears that corporal pun- 
ishment is the most practicable method 
of maintaining discipline under the 
State’s present penal system. 

“As to fire hazards, Arkansas never 
has lost a prisoner by fire that I can 
find a record of and certainly has not 
in many years, while other more pros- | 
perous States with more elaborate prison 
systems have not been so fortunate. 


“Brick or concrete barracks would be | 
fine, but they cannot be provided while 
the penitentiary is attempting to be self- | 
supporting and at the same time is pay- 
ing for the land cultivated by its pris- 
oners, or paying rent on land not owned 
by the penitentiary. The fire hazard is 
not as great as it might appear because 
with a comparatively small number of 
men housed in each stockade it is pos- 
sible to empty the buildings in a few 
seconds. The commission has adopted 
the policy of building better stockades 
with more exits, better lighting and ven- 
tilation and other improvements. One 
such stockade was completed recently 
and ‘others will be built as replacements 
and additions are necessary.” 


Criticism of System 
In Georgia Answered 


State of Georgia: 
Atlanta, Jan. 3. 

Criticisms of the penal system in Geor- 
gia contained in a recent publication of 
the National Society of Penal Informa- 
tion, of New York, were answered in 
an oral statement made Dec. 30 by E. L. 
Rainey, chairman of the Georgia prison 
commission, 

The society criticised the Georgia sys- 
tem because the prison commissioners 
are elected by the people, and because 
“the board has little jursidiction over the 
various camps; the fee system for sher- 
iffs prevails, and the use of cages, which 
house prisoners, tends toward vice; the 
county camps are inadequate.” 


Chairman Rainey pointed out that the | 
prison board has nothing to do with the 
election of prison commissioners, since 
this provision is fixed by law, as is the 
payment of sheriffs by the fee system. 

He denied the allegation that the board 
has little jurisdiction over camps and 
prisoners, declaring that the board con- 
trols treatment of prisoners, their hours 
of work, their food and living quarters. 

“These camps are supervised by a 
warden appointed by the prison com- 
mission,” Mr. Rainey stated, “and the 
camps are inspected regularly by veteran 
inspectors and by the commissioners 
themselves. 

“The inspections are made every six 


Department of Taxation 
Reorganized in Tennessee 


State of Tennessee: 

Nashville, Jan. 3. 

A reorganization of the department | 
of finance and taxation by the creation | 
of two new divisions was announced | 
Dec. 30 by Commissioner Charles M. 
McCabe. | 
The new sales tax unit will be under 
the supervision of Charles H. Love, | 
speaker of the house of representatives, | 


and carbonic acid gas taxes, the an-| 
nouncement stated. This unit will have 
three subdivisions: stamp manufacture 
and control, license bureau and inspec- 
tion work. The new income tax unit 
will be under the supervision of F. D. 
Lander Jr. The new units were created 
the provisions of section 27, 
chapter 7, acts of 1923, as amended, 
otherwise known as the “reorganization 
bill,”’ the commissioner said. | 


Ohio Treasurers Required 
To Accept Tax Payments 


State of Ohio: 

Columbus, Jan, 3. 

The owner of lands may pay the gen-| 
eral property taxes thereon, even though | 
certain special assessments levied 
against the property are delinquent, At- | 
torney General Gilbert Bettman ruled 
Dec. 23. It is the duty of the county | 





treasurer to accept the payment of gen- 


;eral taxes when tendered, the attorney 


general held, even though special assess- 
ments are held up station the outcome 
of a test suit. 


months by the inspectors, and at other 
times by the grand juries of the various 
counties, Some of thé camps are some- 
what overcrowded, but there have been 
no complaints from this source, 

“While it is ar established fact that 
prisoners who are quartered in cages are 
as a rule healthier than those housed in 
closed quarters, the prison commission is 
discouraging the use of cages and gradu- 
ally eliminating them. Many counties ~ 
have abandoned cages within the last 


| few months and iz will not be long before 


this method of housing prisoners will 
be eliminated entirely.” 


Oklahoma Warden 
Defends Prison System 


State of Oklahoma: 

Oklahoma City, Jan. 3. 
Crowded conditions in the State pen- 
itentiary have not proved serious, not- 
withstanding the report of the National 
Society of Penal Information, stating 
that the Oklahoma prison is the most 
seriously overcrowded institution in the 
country and that immediate precaution 
against “serious trouble” is imperative, 
according to an oral statement by the 

warden, Dr. John Q. Newell. ~ 


Dr. Newell stated that the society’s 


| report Lo the effect that the prison is a 
| breeding ground for “dope heads” is 


false. 


“It is true that some ‘dope’ reaches 
the addicts,” he said, “but only in small 
quantities. Two years ago the traffic 
was known to be heavy, but we have 
cut it down to a minimum.” 


The warden defended the _ so-called 
“shakedown” system for visitors and 
employes, which was criticised in the 
report. He attributed the system of 
searching visitors and employes on each 
entrance to the prison with having a 
great deal to do with the prevention of 
attempted breaks, which proved so 
bloody in other States. 


He declared any person familiar with. , 
crime conditions in Oklahoma knows the 
penitentiary houses some of the most 
desperate outlaws in the country, and 
the constant vigil in searching visitors 
and employes had kept down communica- 
tion with confederates on. the outside 
in planning to smuggle arms and “dope” 
into the prison. 

The society’s report stated the Okla- 
homa penitentiary was the only one to 
follow tie practice, and declared it soon 
became a perfunctory matter. 

“About 300 men sleep in the corri- 
dors of the cell houses,” the warden ex- 
plained. “But the prisoners who are al- 
lowed te bunk in the ‘run’ or corridor 
like it. They feel it is an extra priv- 
ilege in that it gives them more free- 
dom and a chance to mingie with others.” 


New Jersey Planning 
To Relieve Congestion 


State of New Jersey: 
Trenton, Jan. 3. 
The present population of the State | 
prison exceeds 1,600, while the normal ° 
capacity is 1,150, according to a state- 
ment by the State institutions commis- 
sioner, William J. Ellis. 
Mr. Ellis has outlined a plan to re- 
lieve the overcrowded condition. 
“In this program,” said Commissioner 
Ellis, “strong emphasis is given to the 


| individualization of the treatment of the 


offender, for the sake of his own re- 
habilitation and for the protection of 
society upon his release from custody, 
and the classification of the various penal 
and correctional institutions in which the 
four main types of offenders—the better 
class, the antisocial class, the defective 
delinquent and the mentally subnormal— 
may receive the particular physical, 
educational and vocational training that 
will make adjustment of community life 
more certain, 

“According to the classification pro- 
gram,” continued the statement, “the 
State prison is an instilution for adult 
habitual offenders, confirmed criminals, 
long termers, men convicted of murder or 
serious crimes of violence; in short, the 
most serious adult criminals and re- 
peaters. 

“inmates of the prison under 30 who 
are not vicious criminals or long termers 
are being transferred to the Rahway 
Reformatory. Rahway is an industrial 
institution which provides for young men 
under 30.” 

An industrial farm to provide work 
for about 300 prisoners is being developed 
at Bordentown, the statement continued, © 
and other convicts will be transferred to 
the Leesburg farm. The Annandale re- 
formatory now under construction will 
take care of men and boys from 16 to 
25 years of age, and the State home for 
boys will be restricted to those under 16. 
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Milwaukee Road Required to Build 


Connection With Barge Termin 


St. Paul to Defray 


Construction Cost 


Case to Be Held Open Pending 
Suggested Agreement on 
Installation 


The public convenience and necessity 
require the establishment of a freight 
car interchange track between the rails 
of.the barge terminal at St. Paul, Minn., 
and the line of the Chicago, Milwaukee, 
St. Paul & Pacific Railroad, the Inter- 
state Commerce Commission ruled in a 
report in Docket No. 20921, made public 
Jan. 3. : 

The Commission’s ruling is the out- 
growth of a complaint filed with the 
Commission by the City of St. Paul 
against the Chicago, Milwaukee, St. 
Paul & Pacific Railroad. 

No order was issued by the Commis- 
sion, which declared that the case will be 
held open pending a suggested agreement 
relative to the construction by the in- 
terested parties. The Commission’s de- 
cision stated, however, that “the Mil- 
waukee will be expected to install, as a 
result of conference and agreement with 
complainant, a suitable connection at or 
near the point sought and complainant 
will be expected to bear the reasonable 
cost of installing such connection.” 

Opposition to the proposed connection 
was voiced during hearings before the 
Commission by the Milwaukee road, and 
also by the St. Paul Bridge & Terminal 
Railway, which is owned by meat pack- 
ing interests of South St. Paul. 


City Is Seeking 


To Require Building | 


The report follows in ful) text: 

Exceptions were filed by complainant 
to the report proposed by the examiner, 
defendants replied thereto, and the is- 
sues were orally argued. Our conclu- 
sions differ _ those proposed. 

By amended complaint filed Nov. 30, 
1928, the City of St. Paul, Minn., herein- 


after called the City, invokes the au-} 


2994) 
‘Terminals 


+ + : 
yond the city and handied by rail car-| Interchange Track 


riers in line-haul service. 

The Milwaukee main line from St. Paul 
to Chicago passes through this neighbor- 
hood in a southeasterly direction. Its 
nearest track is north about 600 feet from 
the dock house yard, 400 feet from the 
City’s interchange yard, and 300 feet 
from the interchange -yard of the Belt. 
At this point in the Milwaukee line there 
are four main tracks, the one farthest 
|north being owned by the Chicago, Bur- 
llington & Quincy, but used jointly by 
| both carriers. 

The Chicago, Burlington & Quincy has 
| additional tracks north of the main line. 
| To enable trains, of other carriers to pass | 
from the north side of the joint Chicago, | 
Burlington &-+ Quincy - Milwaukee main 
ine to the south side for purpose of 


Said to Be Necessary 


Meat-packing Interests Oppose 
Plan at Hearings Before 
y..C. C. 


majority of the trunk-line carriers serv- 
jing St. Paul. When construction was 
| begun the City asked the Milwaukee to 
establish a temporary connecting track 
| at or near the point where a connection 
is sought in its petition, and the Mil- 
| waukee placed the necessary material on 
| the ground. 

The Belt opposed the connection and 
notice of Such opposition was communi- 
cated to the Milwaukee. Subsequently 
the existing connection with the Belt 





| 


| line 
{reaching the interchange yard of the | 
| Belt, a diagonal cross-over track was 
|eonstructed, which is controlled by an 


| interlocking plant. 
was established, and the track material 


City Is Willing 
To Extend Tracks : | assembled by the Milwaukee was re- 
| moved. 


| All traffic interchanged between the | The Milwaukee plans te construct an- 


| Belt, on the one hand, and the Great | cone aie ih the 
| Northern, Northern Pacific, Minneapolis other main-line track at some time in the 


|&-St. Louis, Minneapolis, St. Paul & 
| Sault Ste. Marie, Chicago & North West- 
jern, Chicago, Burlington & Quincy, and 
| Milwaukee, on the other hand, passes 
jover the Milwaukee main line and 
|through the interlocker, except a few 
|ears of the Milwaukee. The Northern 
Pacific handles in its trains cars of the 


will occupy the space now covered by 
|siding “B” at the point where peti- 
| tioner has asked for a track connection. 
| When this track is laid, the existing 
|turnout into siding “B’” will serve as 
a crossover from the Milwaukee third- 
| main track to its new fourth-main track, 
Minneapolis & St. Louis and Minneapo-| = ee — = = cae iors 
lis, St. Paul & Sault Ste. Marie which | ips Si} jccated itch & 
|are intended for interchahge with the | wens h x a e -. a swite k con- 
| Belt. The other carriers mentioned per- | — with the fourth-main track. 1 
form their own swtiching. The cross- | n understanding between the Mil- 
lover track is about 1,000 feet in length. waukee and the Belt contemplates that 


: the new turnout-switch shall connect 
an er alee dom ee | with the fourth track on the Milwaukee 
tracks it runs into Milwaukee siding “B” | po a * a ei 
| i 2 . . 
ort end prvicen donnghe oc i ag of track through the interlocking plant. If 
|at this point that complainant desires a this a ero - the Mil- 
| switch connection. Siding “B” continues| W8UX¢e 1S carrie out, complainant me: | 
| southeast along the main line of the Mil-| gests that the new connection for the 
| waukee for sqme 250 feet, and there con-| + » ee fb = Belt and 
cae ; on for the benefit of bo e Belt an 
| nects end to end with a lead track owned | the Barge Terminal, the latter con- 


| . e ° | 
‘aes — extends to its inter- | structing a connection with the joint 


| If the Northern Pacific, for example, | turnout track. 





| 


future, possibly within a year, which| 


'|Mr. Parker to Act to Secure 


| nal .was selected because it was the only} real objection.to the proposed transfer. 
site available which was accessible to the | The Speaker of the House, Representa- 


| 
} 


| 


| 
| 


| pose of such a law and policy of the In- 
| terstate Commerce Commission.” 
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Control of Holding 


al Concerns Urged in 


Rail Consolidation 


Investigation of Com- 
panies Holding Stock in 
Various Carriers 


[Continued from Page 1.} 
ing to Mr. Snell, who said he finds no 


tive Longworth (Rep.) of Cincinnati, | 
Ohio, talked with Chairman Snell on the 
program. Representative Tilson (Rep.) 
of New Haven, Conn., the majority 
leader, was absent. 5 

A number of members of the House 
Committee on Interstate Commerce, 
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Aviation 


Clarification Is Asked of Court Order 
Limiting Grants of Short-wave Channels 


Radio Commission Asks Definition of Scope of Decision 
To Prevent General Interference With'Licensing 


[Continued from Page 2.] 


graph Convention and paragraph (3) of|pellants within the bands available for 
jthe Canadian agreement have been set| stations engaged in point-to-point serv- 
aside for visual broadcasting, amateur, | ice, and within those bands only with re- 
maritime mobile, aviation and broadcast-| gard to those frequencies which had not 
ing services; been registered by foreign governments 
(2) By amending its said stay order |at Berne, Switzerland, in accordance with 
|so as to exclude from the operation of|the international convention and which 
its provisions frequencies applied for by| might, consistent with the spirit and let- 
appellants within bands set aside by|ter of the convention, have been assigned 
Executive Order of the President for|to appellants. 
Government use; t (3) It will - “cy — » 
: Rites thir wt acts set out above that even though the 
— Orne dase taemadien de court decides that the Commission should 


: vs : : have granted radio facilities to appei- 
its provisions frequencies applied for by pn. 
appellants which have been already as- lants, both the Commission and the court! 


| signed to foreign stations and registered are bound by the International Radio- 





which has jurisdiction over railroad con- 


| solidation and. other railroad matters, | designated by article 5 of the General 
'were in the conference, and later the | Regulations attached to the International 


parliamentarian of the House, Lewis 
Deschler, of Chillicothe, Ohio, was in! 
conference with Mr. Snell, 


Mr. Snell said that there was nothing | 
important in the parliamentary confer- | 
ence. He said there was not much dis- 
cussion of the holding companies’ pro- 
posal and that he presumed the investi- 
gation proposed by Mr. Parker would 
include public utilities commissions as 
well as railroads. 


Holding companies as a possible means 
of defeating the purposes of proposed 
railroad consolidation were visualized by 
Representative Hoch (Rep.), of Marion, 
Kans., majority member of the House 
Committee on Interstate and Foreign 
Commerce, in an oral statement, Jan. 3. | 
Calling attention to the fact that Con- 
gress directed the inquiry by the Inter- 
state Commerce Commission on the sub- 
ject of railroad consolidation, on which 
the Commission has just made its report, 
Mr. Hock said: Ss 


“If we are going to have a consolida- 
tion of railroads eventually, it would be a 
travesty to have these holding companies 
virtually exercising unified control 
through indirect methods and thereby 
circumventing, ana defeating, the pur- 


Early Action Predicted 
He said it is possible there may not be 


| services, 


' Certain Channels Reserved 


“ ' > telegraph Convention and the Canadian| 
by foreign governments and which are agreement, with the resuft that fre- 
quencies may not be assigned inconsist- 
ent with the provisions thereof. 


Draft of New Order 
Submitted to Court 


The Federal Radio Commission there-| 
fore prays the court to issue and enter} 
in the above entitled cases the proposed 
order attached hereto and marked “Ex- 
hibit 1.” 

Exhibit 1.—Order entered upon mo- 
tion of Federal Radio Commission to! 
clarify and make more specific stay order 
granted Dec. 7, 1929: | 

Before Martin, Chief Justice, and| 
Ross and VAN OrspEL, Associate Justices. | 

It is ordered: That the stay order of 
this court heretofore granted in the 
above entitled cases, on, to wit, Dec. 7,| 
1929, be and the same is hereby amended: | 

(1) to exclude from the operation of! 
its provisions any and all frequencies | 
applied for by appellants within bands 
which, pursuant to article 5 of the gen- 
eral regulations annexed to the interna-| 
tional radiotelegraph convention of 1927, 
or paragraph 3 of the agreement between 
the United States and Canada, Cuba and 
Newfoundland, are designated and allo- 
cated to services other than point-to-| 
point services; 

(2) to exclude from the operation of | 
its provisions Any and all frequencies ap- 
plied for by appellants within bands set | 


Radiotelegraph Convention as best 
adapted to long distance communication; 
and 

(4) By amending its said stay order so 
as to exclude from the operation of its 
provisions frequencies applied for the as- 
signment of which to appellants could 
not have been made consistent with the 
radio act of 1927 as amended, the inter- 
national radiotelegraph convention, the 
Canadian agreement, or the executive or- 
der of the President. 

In suppoyt of said motion the Federal 
Radio Commission shows unto the court 
as follows: 

I. Of the frequencies, the use of which 
is requested in the applications of ap- 
pellants, some are within bands set aside 
under the international radiotelegraph 
convention of 1927 to which this Govern- 
ment is a party, for amateur service; | 
some ate within bands designated for | 
mobile Service by that convention and, | 
pursuant to the agreement between the; 
United States and Canada, allocated to 
marine mobile service;.and others are 
within bands set aside under the inter- 
national convention and the Canadian 
agreement for aviation and broadcasting 
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Uniform Regualations 
Governing Operation 


Of Aircraft Proposed 


Enactment of State Laws Re- 
quiring Intrastate Craft 
And Pilots to Be Federally 
Licensed Suggested 


: [Continued from Page 1} . 
their resulting injuries, fatal and other- 
wise, to both passengers and pilots, 

The remedy, under the existing Fed- 
eral law, requires suitable State legisla- 
tion—legislation which, among other 
things, must take into consideration the 
imperative need for uniformity through- 
out the United States, im the matter of 
airworthiness of aircraft, competency of 
airmen, and, most particularly, in the 
operation of aircraft in the air. Oe an 
aircraft is in.the air there can be no dis- 
tinction between its interstate or intra- 
state character. It must be equally air- 
worthy, the pilot must be equally com- 
petent, and the same rules as to passing, 
crossing, Signaling, landing, must be rig- 
idly observed. Inasmuch as there can be 
but one standard of airworthiness, only 
a limited range of piloting ability, and 
no variation in rules, them it would seem 
obvious that State laws dealing with reg- 
ulation should provide requirements 
identical with those of the Federal law. 


Obviates Inspection 

There are, apparently, several ways in 
which the required uniformity may be 
accomplished. The simplest seems to be 
the enactment of a State law which 
would, in its effect, require all intrastate 
aircraft and airmen to be federally li- 
censed. 


This at once sets up the identical re- 
quirements and obviates the necessity of 
a State inspection system with its attend- 
ant difficulties, complications, and ex- 
pense. The air traffic rules of the De- 
partment of Commerce are universally 
effective—that is, they are equally appli- 
cable to interstate and imtrastate opera- 
tions in the air—but experience has 
indicated that local enforcement of pen- 
alties for violations is desirable. There- 
fore, if the State constitution does not 
permit the adoption of the Federal air 
traffic rules by reference, then it would 
doubtless be in order to imcorporate them 


thority conferred upon us by section|has cars for the dock yard, they are| Milwaukee Objects of the frequencies 

6 (13)(a) of the interstate commerce | hauled by a Northern Pacific locomotive | is i 

act, and prays for an order requiring | across the Milwaukee main line onto sid-| To Engineering Features 

the construction of a freight car — he as are then — 2 weeree of | — of this latter turnout track 

change track at St. Paul between rails|1, eet or more southeast to the inter- | would rest on property of the Belt. This) ; rato . ' n 

of the Chicago, Milwaukee, St. Paul &| change yard of the Belt. The latter com-| proposal semua Mg the City is made| = Fae pte when Congress may be | act of 1927. : 

Pacific, hereinafter termed the Milwau-! pany moves them back northwest 1,200 to conform with the construction program | the yh he See te copay cation law,| III. Some of the frequencies re- 

kee, and rails of a municipal barge ter-|feet or more to track “A” or perhaps|of the Milwaukee. The only objection | gation’ | isl ana ee wala n oy ee ; quested by appellants are, under the in- 

minal built by the City on the east bank/on to the tail track, then south to the) voiced by Milwaukee witnesses to this| ither at this es pally befor t h ouse | ternational radiotelegraph convention, 

of the Mississippi River. dock yard or trestle dock. Establish-| proposal has to do with engineering fea-| tS seieck fia or before the pres- | considered as most suitable for long dis- 
Defendants are the Milwaukee and, ment of the connection sought would en-|tures. Existing cross-over tracks in this | ek eventy-first Congress comes to a/! tance tommunication. The United States | 

the St. Paul Bridge & Terminal Railway | able trains of the Northern Pacific and|jnterlocking plant, including that tial ee has subscribed and adhered to the policy| 


aside by executive order of the Presi- 
dent for the use of Government stations; 

(3) to exclude from the operation of 
its provisions any and all frequencies 
applied for by appellants which have 
been already assigned to foreign stations 
and registered at Berne, Switzerland, by 
foreign governments, and which are des- 
\ignated by article 5 of the general regu- 
lations attached to the international ra- 
diotelegraph convention as most suitable 
for long-distance communication; 


so much need for consolidation and uni- 
fied control of certain groups of roads as 
| when the matter was first taken up in| dent for the use of Government stations | 
| Congress and elsewhere. He said that it | in accordance with section 6 of the radio | 


in the State law by authorizing a State 
official to promulgate air traffic rules 
identical with those of the Federal Gov- 
ernment, and to maintain them in current 
condition by likewise promulgating any 
amendments which may be made effective 
by the Department of Commerce. 
Authority to enforce them should, ¢ 
course, be included, ' 


An alternative method is to provide for 
either State or Federal licensing, the for- 


quested by appellants are within bands 
set aside by executive order of the Presi- 








Company, hereinafter designated the 
Belt. The latter is owned and, operated | 
by meat-packing interests located at 
South St. Paul. 

The Inland Waterways Corporation, 
which operates. the Mississippi-Warrior 
Service and is controlled by the Federal 
Government, and the St. Paul Associa- 
tion of Public and Business Affairs inter- 
vened in support of the complaint. The 
municipality of South St. Paul, the Com- 
mercial Glub of Seuth St. Paul, the St. 
Paul Livestock Exchange, Inc., and the 
Central Cooperative Association inter- 
vened in opposition thereto. 


Vessels Leased . j}and is willing to establish a connection | 


To Waterways Firm 


By cooperative action business inter- 
ests of St. Paul and other cities on the 
upper Mississippi*River built a fleet of 
11 modern steel barges and two tow- 
boats. These vessels were leased to the 
Inland Waterways Corporation, and that 
company inaugurated barge service on 
the upper Mississippi River between St. 
Louis and the Twin Cities in August, 
1927. 

It subsequently purchased these and 
other vessels and now has a fleet of 60 
steel barges and five towboats. Bonds 
were issued by the City to finance’ the 
construction of barge terminal! facilities. 
In the year 1928 this terminal was oper- 
ated by the Inland Waterways Corpora- 
tion under a tentative agreement. For 
the immediate future the City expects 
to lease the terminal to that company 


| Mr. Hoch has devoted considerable time | of assigning frequencies of this type only 


(4) to exelude from the operation of 


other companies to pass from Milwaukee | siding “B,” consist of No. 10 turnouts 79 | 
siding “B” directly on to tracks of the! feet long with a 6-degree curve. 


Barge Terminal and make deliveries in| The standard turnout of the Milwaukee | 


its interchange yard. |for new construction on main lines is! 


| systems, 


to study of the problems of the railroads 
and of Federal regulation of railroad | 
He has analyzed the financial | 


If a direct connection with the Mil-| No, 11, 94 feet long, and curvatures of | progress of some of the lines heretofore | 


waukee were thus established the inter- \4 degrees. ‘Under the plan proposed | 
|mediate switching charge of the Belt) by the City the only new construction 
| would be avoided by the Barge line. in | needed would be the joint switch turnout 
jall or practically all cases. Existing) and a lead’ track from the joint switch 
| tracks in the City’s interchange yard are|to the City’s yards. A-witness for the 
|not of sufficient length to accommodate | wilwaukee testified that if such a con-| 


a long train, but the program of the City | nection were made, it would have to be| 


pegcremenates ant sevens thousand feet | in accordance with their present stand- 


be laid. fl ard practice, that is, a No. 11 turnout| 


needed, the City is prepared to expand}, . «nti | 
the yard to a total of 8 or 10 tracks, | Would ao eee ble objection —_ 


: r E | _ The Belt is operated primarily to serve 
bh south end with the yard of the) tne packing houses and stockyards at 


Cs i 3 | South St. Paul.’ Its line from the stock- 
Switching Service | yards across the river to its interchange | 
Proposed by Belt 


| yard is about 4 miles in length. This 
: i h y i 

Operators of the Barge Terminal plan interchange yard has a capacity of 550 

to switch cars between the City’s incer- 


cars, and each carrier which makes de- 
| , . liveries in such yard is assigned a track| 
change and dock yards with their own : y 5 
power or hire such switching done. 


|on which to place. cars. Most livestock | 
| Crews are employed to transfer freight |trunk lines in solid trains, which are 
tonnage from barges to freight cars, and | handled by road or transfer crews. 
the reverse, and it is desirable that cars| 4 jarge proportion of such shipments 
for loading or unloading be readily avail-| arrive in the morning, as the livestock 
able so that crews may be kept busy.| market at South St. Paul opens at 8 
If crews are idle because of delay in’ 
spotting cars their wage expense falls 
on the Barge Line. At present the| 
switching service is performed by the 
Belt as an independent carrier. 
| Complainant seeks to create a situation 
where it can bargain for switching serv- 


before the market opens in order that 
| stock may be fed, watered, and classi- 
|fied. If a delivering carrier has but a 
|few cars of livestock, dead freight may 
be moved to the interchange yard of the 


}is brought to the interchange yard by} 


a. m. and it is desirable that shipments | 


; | law or Interst, , ission | 
{reach the stockyards two hours or more! ate Commerce Commission 


|a problem. 


for a rental charge based on tonnage 
handled. 

The Municipal Barge Terminal con- 
sists of s dock house on the east bank 
of the river and contiguous thereto a 
railway vard consisting of three tracks 
approximately 600, 500 and 400 feet, re- 
spectively, in length. These tracks run 
approximately north and 
parallel the river. Down stream some 
800 feet is a trestle dock. An additional 
track extends north from the dock house 
along the river bank, and at a distance 
of about 500 feet from the dock house 
yard this track forks. 


, the switching shall be performed at such 
| times as may be required. At the argu- 
ment, counsel stated that the Barge Line 
proposes to do the switching -with its 
| locomotive crane. 
| was constructed by the City at its present 
|location at a very large expense for the 


pense. 


taken in by the Barge Line. 


Lice within its terminal and stipulate that | Belt in the same train. 


| 
| 
| 


The Barge Terminal | after arrival at Minneapolis or St. Paul 


| 


| 


| 


south and|¢xPress purpose of establishing direct}at the stockyards within five hours | 
{contact -with trunk lines and avoiding | after arrival at a point within 20 miles| 
mtermediate switching service and ex-/| thereof, or within three hours after com- | 
Terminal expense has consumed | ing within 10 miles of such yards. 
approximately 40 ceats of every’ $1|date no 
Switching | Locomotives of trunk lines which make 
The left branch| absorptions alone on the upper Missis- | deliveries at the interchange yard some- 


classed as weak, the competitive condi- 
tions of many of the roads, and the the- | 
ory that competition must be maintained 
in any grouping of roads under any pos- | 
sible legislation. 

He has conferred with members of the 
Interstate Commerce Commission and 
with Members of the House interested 
in railroad consolidation legislation. He 
said that it might be necessary, in any 
consolidation legislation, to add provi- | 
sions covering holding companies, al- 
though he realized that the complexities 
of the holding company question present 


He said that the holding company 
might not be itself directing interstate 
commerce, through ‘a financial super- 
structure of the roads, and that there | 
might be open question of responsibility | 
as to traffic policies of the roads. Who 
shall say, for instance, he suggested, that | 
a stockholder in a holding corporation | 
might or might not be inhibited from sell- | 
ing the.stock which is his property, and | 
yet the roads over which there is a hold- 
ing company might be contravening the 





policy. 
Mr. Hoch said he was reluctant to dis- 
cuss the subject pending any statement 


| which the chairman of the House Com-'! 


mittee on Interstate Commerce, Repre- | 
sentative Parker (Rep.), of Salem, N. | 


| of the international radiotelegraph con- 


| it. is the intention of the court— 


| amateur, 


|said, “and the transfer of such 


to stations engaged in long distance com- 
munication and it is believed that devia-| 
tion from this policy would be a viola- 
tion of the spirit as well as the letter) 


its provisions any and frequencies | 
applied for, the assignment of which to 
appellants could not have been made 
consistent with the radio act of 1927 as 
amended, the international radiotele- 
graph convention, the agreement between 
the United States, Canada, Cuba and 
Newfoundland, or the executive order of 
the President; ‘and 

(5) té limit the application,of the pro- 
visions of said order to the specifie fre- 
quencies applied for by appellants within 
the bands designated by the international 
radiotelegraph convention and the agree- 
ment between the United States, Canada, 
Cuba, and Newfoundland for point-to- 

(1) To prevent the Commission from| point of “fixed” service; and more spe- 
issuing licenses for visual broadcasting, | cifically to such frequencies only within 
mobile marine or aviation!said bands as are not under the inter- 
services pending the court’s consideration | national convention considered most suit- 
of these cases, or able for. long-distance communication 

(2) Whether on the other hand it is | and which were available _and unas- 
the intention of the court that the Com-|signed at the time of the issuance of 
mission refrain from issuing licenses vr|the original stay order herein by this 
construction permits involving such fre- | court, on, to ,wit, Dee, 7, 1929. 
quencies only as were applied for by ap-| 


penne — —~ Air Mail Extension 
urn would be restrained from selling it| 
To Honduras Planned 


to any corporation. 
“The evil of non-par value stock is that 
it leads to inflation and gambling,” he | . 
stock! Salvador to Be on New Route, 


to corporations removes the owner from| 7 
moral responsibility and conscientious} Scheduled for Januaty 15 


supervision of the company’s. manage-| 
ment.” _ | 
Mr. Huddleston said that he had advo-| 


vention, Furthermore a number of the 
frequencies requested by appellants are 
already in use in foreign countries and 
have been registered by the governments 
of those countries at Berne, Switzerland, 
in accordance with the international con- 
vention. 

IV. It will be seen from the above 
facts that the Commission is unable to 
determfne from the stay order whether | 








Extension of the air mail service out 


cated the fixing of par value for rail- 


Y., might make on the subject. | road stock, and limitations upon its issu- 
The House Committee still has the | ance, at the time that railroad consoli- 
| railroad consolidation program before it | dation was first proposed. “If this had 
| as one of the major questions for con-| been done,’ he added, “the present hold- 
| Sideration at this session, along with its | ing company. problem could not have 


A State law provides a penalty of 0\ne problem ‘of interstate regu- | mneterincaee © iis Rines 
ws 0 r ‘ 


, ] , | lation of motor bus traffic, Neither pro- 
for failure to deliver such shipments | posal has been acted upon by the Com- Ss deseete solieae wates-dee eee: 
eral, he said that while many small 


mittee in the present Congress, although 
lines who thought that they might profit 


hearings are planned on both. 
Adequate investigation of railroad | from consolidations were in favor of the 
move, many others were “panic stricken.” 


| es, companies and their effect on} 
| railroad management would be a_task| «]+'has always been my contention,” he 
“far beyond the facilities of the House | continued, “that there os tens of thou- 


|Committee on Interstate and Foreign 


Penalty Provided 
If Shipments Are Delayed 


Livestock is handled expeditiously 





To/|h 


carrier has been penalized. 


sands of miles of small railroads in this | 


of Guatemala to Salvador and Honduras, 
|effective Jam. 15, has been announced by 
;the Post Office Department. A _ special | 
‘cachet will be used on all articles ad- 
jdressed for points in Salvador and 
Honduras. The postage rate will be 15 
cents for each half ounce or fraction 
thereof. 

The full text of the Department’s an- 
!nouncement follows: 

Effective with flight of Jan. 15, 1930, 
from Brownsville, Tex., foreign air mail 
route 8 will be extended beyond Guate- 
mala City, Guatemala, via San Salvador, 
El Salvador,, to San Lorenzo, Republic 
of Honduras. ffl 


mer setting up identical qualification re- 
quirements; that is, intrastate aircraft 
and airmen not licensed by the Depart- 
ment of Commerce must . obtain State li- 
censes. On first examination this ar- 
rangement would appear to be quite sat- 
isfactory—that because the Federal |i- 
censes Permit interstate operation and 
are thus broader in scope, they would in 
all cases be preferred, and the State thus 
avoid the necessity of issuing licenses. 
Experience has indicated, however, that 
it is of doubtful satisfaction. 


Uniformity Needed 

The State, as a matter of fact, will be 
called upon to at least be prepared to is- 
sue licenses. And, unfortunately, many 
of the applicants will be those who hav 
failed to qualify for the Federal licenses 
Presumably, such applicants will either 
possess unairworthy aircraft, or not yet 
have become sufficiently proficient in pi- 
loting, depending upon the nature of the 
license applied for. The State inspectors 
will then be required to pass upon the 
same aircraft or airmen and arrive at in- 
dependent conclusions. They may or may 
not concur with the previous disposition 
of the cases by the Federal representa- 
tives, particularly in the light of local 
influence which may be brought to bear, 
and there is at once manifest the ab- 
sence of one of the most needed ele- 
ments—that of uniformity throughout 
the entire United States. 

It should be remembered that the 
licensing of aircraft is not limitett to that 
which is in existence amd operation at 
the present time, It imcludes new pto- 
duction of known designs, as well as any 
yet to be designed and produced; it in- 
volves construction requirements, load 
factors, workmanship, soundness of de- 
sign, material, flight characteristics, etc. 
—items which call for “the services of 
technically qualified personnel. There- 
fore, an independent State inspection 
system would need to contemplate the 
initial approval of aircraft because not 
all manufacturers have yet met the Fed- 
eral requirements, and those lacking such 
approval are potential applicants for 
State licenses. A suitable technical staff 


curves te the northwest, conforming to|*ippi River for a six months’ period con-|times return “light,” and light engines | Commerce,” Representative Huddleston A special cachet will be used at; 


a bend in the river, and then continues |Sumed more than 12 per cent of the rev-| are sometimes dispatched to the inter. 


along the river bank, parallel to the|nues. 
Milwaukee main line, far an additional | | I , € 
distance of approximately 1,000 feet to inclusive, traffic received via the barges 
a stub end, designated as a tail track. j|at St. Paul amounted to 5,379,997 
The right branch, hereinafter termed | 
track “A,” also makes a turn to the} 
northwest and extends about 500 feet| ; 
to a stub end which is near a Milwaukee| through the grain terminal. For the 
siding, hereinafter called siding “B.” It|same months in 1928 the amount re- 
is with this siding that a physical con-| ceived was 20,856,650 pounds and the 
nection is sought. A crossover connects | amount forwarded 29,412,459 pounds, in- 
track “A” with the tail track near the | cluding grain. 
end of the former. For the calendar year 1928, tonnage 
East of the dock house yard some,received and forwarded amounted to 


580 pounds. 


396,000 pounds were grain handled 


275 feet the City owns two freight inter- 
change tracks, and 50 feet farther east 
the Belt maintains an interchange yard 
of 10 tracks varying in length from 1,500 
to 3,000 feet, extending north and south 
and paralleling the City’s interchange 
and dock tracks. 


Barge Line Absorbs 


Its Switching Charges 


A track extends northwest from each 
interchange yard At a point about 500 
feet from the yard of the Belt, on prop- 
erty owned by the City, these two tracks 
merge into one, and the resulting single 
track, hereinafter designated track “C”, 
continues northwest for an additional 
distance of some 500 feet and connects 
with track “A”. Freight cars consigned 
to the dock yards are received in the 
interchange yard of the Belt, handled 
northwest over track “C” on to track 
“A”, and possibly as far as the tail track, 
then moved south along the river bank 
to the dock yard. 

For this service the Belt publishes a 
charge of $3.65 per car, which charge in- 
cludes the spotting of the cars. The 
barge line absorbs this switching charge 
on barge traffic consigned from or to 
points in the city, also on inbound ship- 
ments which are destined to points be- 


34,822,194 and 
| spectively. 


| 


47,233,493 pounds, re- 
The latter figure includes 44,- 
188,690 pounds handled through the 
grain terminal. The grain terminal is 


'the Equity Cooperative Exchange, which 
has an elevator adjacent to the municipal 
grain terminal, and that elevator is 


pounds and traffic forwarded to 11,009,- | 
Of the latter amount 10,- | 


| rier. 


change yard to bring back a string of 


From August to December, 1927, both | empties or cars loaded with packing- | 


ouse products. The empty freight car 
movement is large, as but few cars are | 
loaded both inbound and outbound. | 
Outgoing shipments of meats and} 
other packing-house products are} 
switched by the Belt to the interchange 
yard, usually in the afternoon, and ship- | 
ments routed via a given carrier are| 
placed en a track assigned to that car- | 
When distributing these outgoing 


;} shipments on different tracks it is the 


prattice of the Belt to run its locomotive 
northwest on the lead track extending 
from its interchange yard to the Mil- 
waukee main hine. Measured from the 
nearest yard track this lead will accom- 


reached through -facilities belonging to | modate aboyt 25 cars and a locomotive 


without fouling the interlocker. 
Establishment of the City’s Barge! 
Terminal at its present location was not | 


(Dem.), ‘of Birmingham, Ala, stated 
orally Jan. 3. 

“Anyone familiar with the Commit- | 
tee’s machinery cannot repress a smile 
at the idea of such an investigation,” 
he said. “It would take 400 years for us | 
to_do the job adeqyately. 

“The. many disadvantages resulting 
from the operation of railroad holding | 
companies could easily be eliminated if 
a genuine desire to do sv existed. The 
Sherman anti-trust law, if extended one 
step further, would correct the evil. 
The only step necessary to take would 
be to insert in the law a paragraph to | 


country that -have outgrown their use- 
fulness. Unless railroads are 


up and abandoned. Big lines will not 


voluntarily absorb small ones unless they | 
can profit by doing so, and if they are} 


tricked into merging with small lines 


which are losing money, it means that} 


the patrons of prosperous lines 
make up the losses on losing lines. 

“If a line is making more than a rea- 
sonable profit. 
be reduced. To divert money from. pros- 
perous lines to losing lines is contrary 
to fair play and justice.” 


must 


serving | 
| some useful purpose they should be torn 


rates on that line should! 


the effect that no corporation shall ac- 
quire the whole or any part of the cap- 
ital stock of another corporation en- 
gaged in interstate commerce as a Ccom- 
mon carrier.” 

Mr. Huddleston expressed the belief 
that stock of non-par value should be 
done away with, and provisions made to 


Additional tabular state- 
ments of monthly earnings 
of Railways will be found 
on pages 7, 10, ll, 13 


Brownsville on all articles addressed for 
delivery im E] Salvador and the repub- 
lic of Homduras which are dispatched 
by the Jan. 15 flight from Brownsville. 

The rate applicable to articles for de- 
livery in El Salvador and the republic 
of Honduras which are to be dispatched 
by F. A. M. Route No, 8 from Browns- 
ville, Tex., is 15 cents for each half 
ounce or fraction, Such articles should 
be marked ‘‘Par Avion (By air mail),” 
or, preferably, should have affixed blue 
“Par Avion”? labels and should also be 
marked ‘Via Brownsville.” 

The rate above mentioned includes 
\dispatch by the United States air mail 
|service to Brownsville, where practi- 
cable. k 

The planes on F, A. M. Route No. 8 
are to connect at San Lorenzo with both 
southbound and northbound planes on 
F, A. M. Route No, 5 from Miami, Fla, 


served by the Milwaukee. The grain ter- 
minal is not involved in this proceeding. 
|Carload traffic handled from and to the 
| barge terminal during the eight months’ 
| period, April to November, 1928, aggre- 
;gated 940 cars, of which 891 carloads 
; were unloaded from barges at St. Paul 
and delivered to rail carriers and 49 were 
|received from such carriers. ; 

| Heaviest Movement 


During Fall Months 


The total handled in both directions 
in April was 103 carloads; May, 135; 
June, 81; July, 111; August, 108; Sep- 
tember, 106; October, 178; and Novem- 
ber,.118. Complainant predicts that by 
1938 barge line traffic will average 100 | 
| carloads per day during seven months of 
the year. The heaviest movement is ex- 
| pected to occur during the Fall months. 
Neither livestock nor perishable commod- | Net after rents riitawa'e 538,317 
ities are transported by the barge line. | Aver. miles operated ..... 4,380.90 

The present location of the barge termi-! Operating ratio .....+0++« 73.7 


[Continued on Page 14, Column 3.) 


1929 
3,146,893 
285,408 
3,730,074 
481,405 
691,379 
1,384,137 


Freight refenue .......+6+ 
Passenger revenue ...... 

Total oper. rev. 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total, expenses incl. other 2,750,425 
Net from railroad .\...... 979,649 
ON." Sea peadsanes 206 213,964 
Uncollectible ry. rev., etc .. 579 
Net after taxes, etc. ...... 765,106 


seeeeee 
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Monthly Statements 


November 


-1,005,934 


insure that railroad stock should be is-| 
sued only to “natural” persons, who in| 





and 14. to Cristobal, Canal Zone.. The schedule 


on the latter route, effective as of Jan. 
15, will be published later. 








of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Minneapolis, St. Paul & Sault Ste. Marie Ry. Chicago, St. Paul, Minneapolis & Omaha Ry. 
November 


11 months 
1929 1928 

37,072,514 38,535,682 
4,285,053 4,603,633 
45,340,020 46,641,704 
6,050,485 6,487,647 
8,175,305 8,058,378 
15,936,693 16,755,554 
32,636,171 33,697,253 
12,703,849 12,944,451 
2,696,938 2,752,258 
6,686 3,510 
10,000,225 10,188,683 
8,261,552 8,447,256 
4,380.90 4,385.10 

72.0 12.2 


1928 
3,868,674 
310,398 
4,520,734 
615,543 
683,545 
1,533,233 
yy 
1,487,264 
256,310 
193 
1,230,761 


1929 


4,385.10 
67.1 


1,636,146 
266,099 
2,120,849 
298,344 
396,164 
946.542 
1,776,317 
344.532 
101,702 
117 

242,713 - 
158.658 
1,746.53 
83.8 


Central of Georgia Ry. 
November _ 11 Months 
1929 1928 1929 1928 
1,535,427 1,667,801 17,726,502 17,505,602 
235,611 249,226 3,145,560 3,433,991 
1,972,280 2,149,364 23,166,413 23,136,155 
263,322 260,445 3,227,132 2,930,100 
357,768 359,860 4,053,295 4,083,769 
756,351 766,887 8,546,152 8,757,810 
1,545,575 1,563,778 17,690,856 17,686,770 
426,705 585,586 5,475,557 5,449,385 
123,179 141,512 1/457,607 1,425,430 
1,283 324 8,412 4,987 | 
302,243 443,750 4,009,538 4,018,968 
387,445 481,829 4,184,550 4,081,745 
1,944.58 1,911.82 1,944.58 1,911.82) 
72.8 


11 Months 
1929 1928 

19,019,340 18,988,627 
3,710,592 3,845,443 
25,046,692 24,881,257 
3,570,856 4,361,161 
4,395,623 4,608,398 
10,325,766 10,445,229 
19,762,966 20,814,593 
5,283,726 4,066,664 
1,268,016 1,267,765 
2,637 3,107 
4,013,073 2,795,792 
3,245,854 2,065,056 
1,746.58 1,746.53 

78.9 83.7 


1928 
1,719,178 
290,270 
2,222,451 
356,524 
418,918 
958,017 
1,866,437 
356,014 
107.810 
314 
247,890 
198.939 
1,746.53 
84.0 


78.4 16.4 


would thus be an essential part of any 
State system. 
Organization Difficult 

It is an exceedingly difficult task to 
organize and develop. an_ inspection 
agency or system—one competent to in- 
clude all of the requirements involved. 
Likewise, it is burdensome in the matter 
of expense. The United States Depart- 
ment of Commerce has made painstaking. 
effort to perfect such am _ organization. 
It has especially trained its personnel, 
and has made results umiform through- 
out its entire inspection and engineering 
staff. The requirements imposed by. it 
are only the minimum consistent wi 
safety in aircraft operation. Any modi- 
fication of them would not be in the in- - 
terests of either intrastate or interstate 
ownership or operation, and _ therefore, 
would unfavorably effect the general ad- 
vancement of air transportation. 

On the other hand, there. can’ be en- 
tirely too much regulatiom, too many re- 
quirements to be met. Any State could 
easily legislate to the disadvantage of 
aviation, penalizing it to the extent that 
it would avoid the State, if possible. 
There is, then, a mean im the matter of 
control and regulation which apparently 
has been accomplished im an eminently 
successful way by the -F’ederal agency, 
the United States Department of Com- 
merce, and it seems obvious that both its 
requirements and persomnel should be 
taken advantage of to the fullest extent 
by all States of the Union. 

The matter of State regulatory legis- 
lation’ is an important ome. Our attempt 
herein has been to explain the various 
phases involved and thus assist in arriv- 
ing at satisfactory conclusions, The De- 
partment of Commerce has given much 
thought to it and has prepared the sug- 
gested forms of State laws in the hope 
that they will serve as @ gruide in the in- 


76.4 |terest of uniformity. 


* 
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4 Public | 


Contract on Power 


Made by Kentucky 
Agency Is Attacked 


State’s Attorney General and 
Assistant, in Brief, Call 
Cumberland Falls Accord) 
Illegal 


State of Kentucky: 
Frankfort, Jan. 3. 
The State park commission had no} 
power whatever to undertake to enter 
into a contract such as that made with 
the Cumberland River Power Company 
to lend “friendly cooperation and assist- 
unce to the power company in obtaining 
from the Federal Power Commission a 
license to permit it to construct a dam) 
across the Cumberland River above Cum- | 
berland Falls, and a power plant for the 
purpose of generating. electricity below 
said falls,’ according to a brief prepared 
by the attorney general, J. W. Cammack, 
and his assistant, James M. Gilbert, to be 
filed with the Federal Power Commission. | 
The attorney general “regrets the ne- | 
cessity of being forced to disagree with a| 
department of the State government, 
both as to legality and the wisdom of 
such a contract.” He says, however, that 
the issues involved are of such far-reach- | 
ing consequence to the people that he | 
feels that failure to act at this time 
would amount to a disregard of a plain 
Bnd manifest duty. : 
Charging that an effort is being made 
to inject partisan politics into the deter-. 
mination of the matter pending before 
the Federal Power Commission, the at- | 
torney general says.“it is an insult to the | 
intelligence of this honorable body to at-| 
tempt to inject partisan politics into the 
determination of an issue that affects the | 
welfare of the entire Nation.” 


Contract With Company Cited | 


The contract between the State park, 
commission and the power company, ac- | 
cording to the brief, gives to the com-| 
pany the right to build a dam 3,500 feet | 
above the falls, 87 feet high; to build a 
power plant about 4,000 feet below the 
falls, with a tunnel to carry the water 
off 19 feet in diameter from the lake to} 
be formed. 

“This tunnel,” the brief continues, “will | 
have a capacity in excess of the normal | 
flow of water in Cumberland River. In} 

order to conceal the grasping desires of | 
the power. company, it is. provided in 
the contract that at all times, both night | 
and day, at least 10,000 gallons of water 
shall be released to pass over the falls. | 
When this 10,000 gallons per minute is | 
fiivised by the 60 seconds that consti- 
(tute a minute, it will leave less than | 
200 gallons of water per second to pass | 
over this wide waterfall that accommo- | 
dates the drainage of five counties of the 
State of Kentucky. 

“The falls are a great distance from | 
the headwater of this remarkable stream, 
and the amount of water per second that 
passes over this waterfall would be so 
small that it would not be sufficient to 
accommodate the’ cracks and fissures in 
thé rock: The falls would be entirely and 
completely ‘destroyed as a place of scenic 
beauty. Its value as an attraction would 
be completely lost, and Kenttcky and 
her people’ would: be deprived of the 
greatest piece of natural scenery in the 
State of Kentucky, and the greatest in 
the United States. except Niagara Falls. 
What a crime! What will the coming 
generations say of the present genera- 
tion if it stands by and quietly permits 
such a sacrifice with comparatively noth- 
ing in return?” 

Powers Held to Be Limited 

The Kentucky Legislature in 1926 cre- | 
ated the State park commission with cer- 
tain duties and powers, the brief states. 
These powers and duties, the attorney 
general urges, limit the commission to 
the holding and using of property for 
the benefit of the State of Kentucky, and 
not otherwise, and he insists that the 
contract made with the power company 
does not ‘come within the powers con- 
ferred upon the commission. 

He states that from the time the park 
commission and Governor Sampson, its | 
ex officio chairman, on June 5, 1928, re- 
quested the Federal Power Commission 
to issue"a license fo~ power development 
up to the public hearing at Washington 
on Dec. 5, 1928, the entire matter was 
“veiled and hidden in complete secrecy, 
about which the attorney general’s de- 
partment had no knowledge or informa- 
tion whatever until the newspapers ecar- 
ried reports of the contract after the 
public hearing.” 

: Nowhere in the statute, the brief says, | 
is the park commission given the right 
to sell or eonvey any property or prop- 
erty rights that the State has. 

_ “The agreement of the park commis- 
sion,” it is stated, “that the Cumberland 
River Power Company might take title 
to this property is in direct violation of 
the rights of the public. The land em- 
bracing the falls and the so-called 
‘project area’ constitutes the very heart 
and vitals of this property. It is giv- 
ing to the power company all that it 
wanted, and the effort of the power com- 
pany in securing the friendly cooperation 
and assistance of the park commission 
was for the purpose of throttling oppo- 
sition and of putting over an illegal and 
unwise contract. Granting to this power 
company the right to acquire and hold 
title to the land embracing the falls and 
the ‘project area’ is, like removing the 
chestnuts from a burr and delivering to 
tke Commonwealth of Kentucky the 
empty burr.” , 

Contract Called Mlegal 

“Not onl . 
under the very terms of thé statute,” | 
the brief continues, “but such an agree- 
ment would be the height of folly. It 
is calculated to engender strife, litiga- 
tion and to involve the departments of 
the State and its officials in unlimited 
trouble with this power company.’’ 

The brief asserts that the record 
snows there are other places on Cum. 
berland River near the falls that would 
generate more electrical current than 
the falls would generate, and the attor- 
ney general inquires why there should 
be “a strong hue and cry for a destruc- 
tion of the falls.” He proceeds to an. 
swer his inquiry by saying: “It is for| 
the simple reason that the people of 
Kentucky and of the United States, who 
know Cumberland Falls, and who realize 
its tremendous value for park purposes, | 
have been agitating for eight years or| 
more the establishment of a park at the 
falls, and hence the power cempany, | 
realizing its potential value to generate | 
electricity, is endeavoring to obtain pos. 
session of it before a park is established, 








y is such a contract illegal | 


Gibraltar in opposition to power plants 
being established inside the boundaries 
of national parks. 


plants? 


tucky to say that they are in favor of 
this power project. 
large percentage of the people of east- 
ern. Kentucky, as well as: every other 
part of the State, oppose the establish- 


Utilities 


Downward Revision 
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Power Developments 


in Electric Rates 


Law on Negligence 


Of Large Power Firms Shown in Georgia! Construed in Case 


Elimination of Line Rental Charges to Farmers Foreseen 
By Chairman of State Commission 


State of Georgia 

Downward revision of the residential 
rate on all the principal light and power 
companies in Georgia was the outstand- 
ing feature of the activities of the Geor- 
Ria public service commission during 
1929, according to a summary of the 
work of the commission issued by the 


|chairman of the commission, James A. 
| Perry. Commercial rates of the Georgia 


Power Company also were revised, he 
pointed out. 

Companies affected by the rafe revi- 
sions, according to the statement, were 
the Georgia Power Company, Columbus 


| Electric and Power Company, Georgia , 


Power and Light Company, South Geor- 
gia Power Company, and the Savannah 
Electric and Power Company. All of 
these concerns serve numerous commu- 
nities, so that the rate revisions reached 
most of the cities and towns in the State, 
Mr. Perry declared. Rural line rental 
charges also were reduced, tending to 
extend electric light and power service 
into the agricultural sections. 

In addition to the utility rate cases, 
the commission handled an unusually 
large number of railroad freight rate 
matters and revised tariffs to the bene- 
fit of Georgia shippers, the chairman’s 
statement said. Mr. Perry’s review of 
the commission’s work for 1929 follows 
in full text: 


Revision Resulted 
In Material Decrease 


During the year 1929 the commission | 


has handled an unusually large number 
of rate cases. In addition to the large 
number of cases heard by the commis- 
sion, many cases have been disposed of 
on the informal docket; that is, proper 
adjustment has been made by correspond- 
ence, 

Among the most important of the util- 
ity rates disposed of are the rates for 
residential and commercial light and 
power of the Georgia Power Company. 
In the case of the residential rates the 
commission fixed uniform rates to be 
applied to all residential customers 
throughout the State who are served by 
the Georgia Power Company. 

This revision resulted in a very ma- 
terial decrease in the total charge to cus- 
tomers of this class of service. In pre- 
scribing rates for commercial light and 
power, the commission fixed four sched- 


Bus Drivers Ordered 
To Exercise Caution 


Ohio for Failure to Ob- 
serve Rights of Others 


State of Ohio: 
Columbus, Jan. 3. 

Operators of motor buses running 
through Ohio will lose their licenses 
unless they observe strictly the rights 
of pedestrians and drivers of automo- 
biles and other small vehicles, according 
to notice given by the State motor ve- 
hicle commissioner, William L, Dill. 

Representatives of 26 bus companies 
were summoned before Mr. Dill and told 
that summary action for the revocation 


low unless certain practices are dis- 
continued. 


As a result of a survey into the man- 
ner of bus operations, Commissioner 
Dill said a campaign will be inaugurated 
against speeding, “road hogging,” im- 
proper equipment, overloading, disregard 


road crossings, failure to pull to the 
curb when discharging passengers, park- 
ing in restricted areas and failure to 
give signal when turning. 

The survey disclosed, Mr. Dill stated, 
that many busses offend against one or 
more provisions of the statutes, although 
some companies were said to be strict 
with their operators and to insist that 
everything possible be done to make bus 
travel sefe. 

Special or“chartered busses were @e- 
clared responsible for many instances 
of reckless driving and speeding, it be- 
ing pointed out that there is little 
check-up, the trips being subject to the 
whims of the persons chartering the 
busses. 

“Pedestrians are not given the right 
of way as a general rule,” continued 
the inspection report. “Many drivers op- 
erate as though they had a private right 
of.way or a special privilege. ‘Hogging’ 
the road is one form of abuse from this 
cause. The practice of driving in the 
center of the road causes many other 
cars to take the ditch. 

“Passing cars on curves, hills, at in- 
tersections and the driving of three 
cars abreast is a common practice. Many 
drivers cut in and out and go through 
small niaces at high speed. Practically 
all busses maintain or exceed the legal 
speed limits at-all times, though in many 
instances it is not safe for vehicles of 
the bus type to do so. Speeding is com- 
mon among bus drivers, due to competi- 
tion of comnvanies operating over the 
same routes.” | 


Stage Lines in Colorado 
To Transfer Operations 


| 
State of Colorado: | 
Denver, Jan. 3. 
The Pioneer Stages, Inc., has been au- 
thorized by the public utilities commis- 
sion to transfer its Colorado certificates | 
of convenience and necessity to the Pick- 
wick-Greyhound Lines, Inc. The Pioneer 
company operates bus lines in Colorado, 
Wroming, Kansas and Nebraska. 
The commission also has authorized 
the Pickwick Stage Lines, Inc., a Dela- 
ware corporation operating transconti- 
nental bus lines, to change its name to 
Pickwick-Greyhound Lines, Inc. 


Then why should thé 
State sacrifice its parks for power 
“It is unfair to the people of Ken- 


It is a fact that a| 


Licenses Will Be Revoked in| 


of licenses and registrations would fol- | 


of traffic lights, failure to stop at rail- | 


Atlanta, Jan. 3. 


ules of rate’, this being necessary on ac- 
count of the diversified use of electricity 
for commercial purposes. These rates 
also were made to apply to all customers 
taking like service throughout the State 
who are served by the Georgia Power 
Company, and also resulted in a very 
material decrease in the total charges to 
commercial customers. 


The commission revised the residential 
light and power rates of the Columbus 
Electric & Power Company and the South 
Georgia Power Company, the rates fixed 
for these companies being the same as 


pany, thus bringing about a uniform resi- 
dential rate to approximately two-thirds 
of the State. The residential rates for 
the Savannah Eletric & Power Company 
have also been revised and the same sys- 
tem of rates fixed at Savannah as was 
fixed for the Georgia Power Company 
and the other two companies heretofore 
mentioned. . 


been making a study of the matter of 
extending electric service into the rural 
sections of the State, and during the 
|past year has made a complete revision 
of the rural line rental charges of the 
Georgia Power Company, the Columbus 
Electric & Power Company, and the 
South Georgia Power Company. Under 
the revised scale of line rental charges, 
where a rural line serves 20 customers 
or more, there is no line rental charge, 
and such customers secure electric serv- 
ice at the same rate as the urban cen- 
ters; but where a line has less than 20 
customers per mile a reasonable line 
rental charge has been fixed according to 
the number of customers per mile, 


pays the same rate for electricity as all 
other customers served by the company. 


Number of Rural 
Customers Gains 


The revised line rental charges have 
had the effect of increasing the number 
of rural customers very considerably, 
and indications are that in some instances 
the rural lines now in existence will have 
a sufficient number of customers to elimi- 
nate the line rental charge altogether 
within the next few months. 


Effective in January, 1929, the com- 
|mission revised the rates of the Atlanta 
Gas Light Company, in Atlanta, result- 
ing in a very material reduction, and 
with the prospect of Atlanta being served 
with natural gas early in 1930, the com- 
|mission has made another revision.of the 


| to be applied to natural gas service. The 
;new rates for natural gas are lower per 
1,000 cubic feet than the present rates 
for manufactured gas, and.in view of 
the fact that natural gas has a greater 
heat value than manufactured gas this 


| customer’s: bill to some extent. 


Some of the most important railroad 
rate cases disposed of by the commission 
during the past year were cases involv- 
ing the revision of rates on paper boxes, 
turpentine cups, common brick, peaches, 
carload minimum weights on sand and 


load commodity rates throughout the 
State. The commission has also re- 
stored what is known as water competi- 
tive rates on iron and steel articles from 
Atlanta to’ Savannah and Brunswick. 


|the competition of eastern manufactur- 
‘ers shipping iron and steel articles by 
| water to these ports. 


| appeared before the Interstate Commerce 


mission and against which complaint had 
been filed with the Interstate Commerce 
Commission, alleging that the Georgia 
|rates were too low. 





gravel and crushed stone; stove 
hollow ware; composition road building 
material. consisting of asphalt, crushed 
stone and road tar; crushed, ground or 
pulverized oyster shells; peanuts from 
Georgia points to northern and western 
points; and refrigeration charges 
fruits and vegetables from Georgia to 
all points in the United States. The 
commission also has appeared before 
the Interstate Commerce Commission in- 
sisting that a revision of the rates on 
various commodities from Georgia to 
the territory west of the Mississippi 
River be established. 


Order Revising Western 
Rates Issued in Year 


| revising these western rates, the effect of 


the rates from Georgia manufacturing 
points and to place the Georgia shipper 
at a disadvantage with the shippers and 
manufacturers in the territory north of 
the Ohio River. This adjustment in- 
volves the rates on every commodity 
| manufactured and shipped from Georgia 
to points in western territory, including 


confectioneries, overalls, etc. 


The Federal transportation act of 
1920 provided for cooperation between 
the Interstate Commerce Commission 
and the State commission in investiga- 
tions of interstate rates where there is 
a possibility of State rates being in- 
volved, and the Georgia commission has 
cooperated with the Interstate Commerce 


were fixed for the Georgia Power Com- | 


For several years the commission has | 


In addition to this charge the customer | 


gas rates in Atlanta, these revised rates | 


will have the effect of reducing every | 


| gravel, and the revision of less than car- | 


The revision was made in order that the | 
| Georgia shippers and carriers could meet | 


In addition to the rate cases heard | 
and disposed of, the commission has also | 


Commission in defense of rates which | 
had been prescribed by the Georgia com- | 


Among this class of rate cases was | 
the case involving. the rates on sand, | 
and | 


on | 


During the past year the Interstate | 
|Commerce Commission issued an order | 


which was to increase very materially | 


such important commodities as cotton | 
| factory products, iron and steel articles, 


Against Bus Firm 


Supreme Court of North Car- 

olina Refuses to Sustain 

.Company’s Exception to 
Trial Court’s Instruction 


State of North Carolina: 
Raleigh, Jan. 3. 


When the driver of a motor bus is 
able to see an object on the highway 
ahead of him a distance of several hun- 
dred feet, it is negligence, as a matter 
of law, to drive his vehicle at such a 
rate of speed that it cannot be stopped 
within such distance, according to a re- 
cent per curiam decision of the Supreme 
Court of North Carolina. 


In an action for damages brought by 
Mrs. Jesse Welch against the Independ- 
ent Coach Line, Inc., the bus company 
excepted to the following instruction by 
the trial court. 


“It is negligence, as a matter of law, 
for a person to drive an automobile on a 
traveled public highway used by vehicles 
and pedestrians at such rate of speed 
that such automobile cannot be stopped 
within the distance which the operator 
of said car is able to see an object on the 
highway in front of him, and that same 
rule applies to persons operating a bus 
on the highway.” 

In considering the 
supreme court held: 


A similar instruction was approved in 
Nikoleropoulos v. Ramsey, 214 Pac. 304, 
which is cited in Weston v. R. R., 194 
N. C, 210. In the latter case the princi- 
ple, while not disapproved, was not 
strictly applied. But the instruction 
given in the case before us must be con- 
| sidered in its application to the evidence; 


exceptions the 





| and when so applied it must be sustained. 
| There is evidence tending to show that 
the wagon could have been seen by the 
driver of the bus at a distance of 1,000 
feet, although the rays of the sun were 
directly in the driver’s face. The driver 
testified that he was familiar with the 
road, that it was 200 or 300 yards from 
the curve to the place of the collision, 
and that he was not blinded until he “got 
right on the wagon.” Considered in its 
application to the evidence there-was no 
error in the instruction. 


Maryland Utilities 


'Thirteen Electric Concerns 
File Petition With Public 
Service Commission 


State of Maryland: 
Annapolis, Jan. 3. 
Consolidation of 13 Maryland electric 
utilities, with an estimated valuation of 
$1,800,000 in physical properties, is sought 
in a petition filed with the public serv- 
ice commission. 


as the Maryland Light -& Power Com- 


| operates in 14 States, the petition says. 

The ccmpanies proposed to be merged 
are as follows: 
Corporation, Maryland East Coast Utili- 
ties, Inc., Betterton Ice & Electric Com- 
pany, Home Electric Light Company, 
Antietam Electric Light & Power Co., 





& Power 


Company, Trappe Electric 
Light Company, 


Love Point Light & 


pany. 
The merger of the companies will give 


'to the petition. 


pany, the petition asserts, “will be state- 
wide in scope, said company being a 
direct subsidiary of an adequately 
financed corporation, capable, through 
the experience of its executive and oper- 
ating personnel, of efficiently managing 
said company, expanding its activities 
and extending its services to thé ulti- 
mate benefit of public regulation and 
in conformity with committed policy of 
Empire Public Service Corporation to 
eliminate holding companies and other- 
wise improve its corporate structure.” 

The new company filed a charter with 
the State tax commission at the same 
time the petition was filed with the 
commission. The charter carries a cap- 
italization of 25,000 shares of common 
stock and 10,000 shares of preferred 
stock with no par value. 

The petition filed with the public serv- 
ice commission asks authority to mort- 
gage the properties to the extent of 
$1,200,000 with 5% per cent bonds and 
to issue 14,384 shares of common stock 
at not less than $20-a share and 5,000 
shares of preferred stock at not less 
than $88 a share. 
LLL Ey 
Commission in many such cases. Among 
| the most important of this class of cases 
during the past year were those involv- 
| ing rates on cotton between all points 
|in the United States; also the rates on 
| cottonseed, cottonseed meal and oil, 











‘and other cottonseed products between | f, 


} points in southern territory, and from 
| points in southern territory to points 


| the rates on lumber and forest products 
between points in southern territory and 
from points in southern territory to 
points in northern and eastern territory. 





| Alaska in 1929 is announced by the, De- 


| hausted, it is stated. 


JANUARY 4, 1930 


( 


INDEX 


Electricity Rates 


Increased production of minerals in 


partment of the Interior, on the basis 


of advance statements by the Alaskan 
branch of the Geological Survey. oe 
mated production for 1929 is valued at 
$16,105,000, compared with $14,061,000 
in 1928. ; 

Gold and copper, by far the main 
items, voth showed increased production 
value, although copper was less in quan- 
tity. The increase in gold production 1s 
described as noteworthy, and appears to 
have come largely from placer mines 
rather than lode mines, the Department 
says. 

Silver showed a decrease in value, as 
did coal, while various other minerals, 
including petroleum, showed an increase 
over 1928. Lack of activity in the search 
for new petroleum sources is due to the 
expense of such operations, and does 
not mean that the possibilities are ex- 


The Department’s announcement fol- 
lows in full text: 





|ean flag was a fear expressed by Mr. 


‘Ask Right to Merge 


| last April for a final settlement with the | 
| Shipping Board on the purchase of ships | 
‘and on ocean mail 


The consolidated concern, to be known | 
. se | pany. 
pany, will be a subsidiary of the Em-| 
pire Public Service Corporation, which | 


|ment will do with other pending ship- | 


Empire Public Service | ping matters affecting the United States 


Emmitsburg Electric Company, Midland | 
Electric Light Company, Millington Light | 


Power Company, Somerset Electric Com- | 
| pany, Suburban Electric Power Company, | 


Cecilton Electric Light & Power Com- ' the total trade carried out of Baltimore.” 


the Empire Corporation operating util- | 
| ities in the eastern shore, southern Mary- | 
land and western’ Maryland, according} o¢ the American France and American 
The Maryland Light & Power Com-} asserted that German shipping interests 
| are getting the important business out 


| we are working so actively.” 


I ; | Operating to Continental 
}in northern and eastern territory; also | . 


The total value of the mineral output 
of Alaska since 1880 is approximately 
$616,000.000. The figures for 1929, which 
are preliminary estimates and conse- 
quently subject to revision, are taken) 
from the Geological Survey’s, annual re- 
a me 


Delay in Establishing 
Mail Route Is Sought 


Violation of Contract With 
Shipping Board in Buying 
Vessels Alleged 


[Continued from Page 1.1 
tonnage should be divided equitably 
among all the ports, and that there is 
need for passenger service to Europe 
through the Virginia capes. : 

Serious loss of trade from competi- 
tion of another line under the Ameri- 





Sheedy. He contended that no ocean 
mail contracts should be approved until 
disposition of his company’s bid for} 
Shipping Board vessels now being oper- 
ated by the Government under the 
names of the American France and 
American Diamond lines. : : 
He also said he has been waiting since 


contracts. He 
charged also that an attempt was made 
to place two lines under the American 
flag in the north Atlantic trade, in com- | 
petition with the North German Lloyd | 
and the Hamburg-American lines as 
well as with the United States Lines. 


| Entitled to Delay 
| ‘Mr. Sheedy claimed his attitude was | 
|not based on’ selfishness, but on regard 
for the welfare of the shipping industry 
as a whole, since 4,000 stockholders had 
invested in lines operated by his com- 
These stockholders, he claimed 
are entitled to a delay until it has been 
determined definitely what the Govern- 





Lines. 

In Mr. Franklin’s reply he told the 
committee that the proposed new route 
will not be competitive with the United 
States Lines, and that his company had 
been asked by Baltimore and other in- 
terests to establish such a route as an 
outlet for trade from the Middle West | 
and the South. The amount of tonnage | 
drawn from New York, he claimed, | 
“would not be a drop in the bucket of 


Fast Service Needed ’ 
Mr. Franklin claimed Baltimore needs 


a fast service, and described the ships 


Diamond lines as slow freighters. He) 


of Baltimore, and “that is the reason 


The route around which the discussion 
revolved is proposed to run from Balti-/ 
more, Md., by way of Norfolk, Va., to) 
Hamburg, Germany. It has been ap- 
proved by the Shipping Board under the 
terms of the 1928 merchant marine law. 
Both Mr. Sheedy and Mr. Franklin had| 
previously appeared before the commit-| 
tee, as had Kermit Roosevelt, president 
of the line bearing his name. 


Bids Expected Soon 

W. Irving Glover, the Second Assistant 
Postmaster General, presided at the 
meeting, and stated that, although the 
Post Office Department does not intend | 
to award ocean mail contracts in this 
fiscal year, the Department may call for 
bids on such contracts within a few days. 
The contracts, he said, will call for new 
tonnage, and he added this new tonnage 
would give impetus to American ship- 
building. ’ 

In closing the hearing Mr. Glover said 
he would make recommendations to the 
Postmaster Gtneral, Walter F. Brown, 
who is a member. of the parent commit- 
tee on ocean mail contracts“appointed by 
President Hoover. ¥ 

In questioning Mr. Sheedy, the opinion 
was expressed by J. Caldwell Jenkins, 
representing the Shipping Board, that the 
ormer had contended that the United 
States Lines should control all the lines 
Europe. Mr. 
Sheedy replied that “it would be a breach 
of faith with us to permit any new line to 
enter into competition with us in this 








field.” ; 
In addition to those named as testify- 





1929 
8,944,667 
1,528,792 
- 11,450,003 
1,703,706 
2,540,473 
3,821,916 
8,737,723 
2,712,280 

596,232 

4,688 
2,111,360 


Freight revenue ....seeeee 
Passenger r venue .... 
Total oper, rev. ...... 
Maintenance of way .. 
Maintenasce of equipment . 
Transportation expetiwes .. 
Total expenses incl. other . 
Net from railroad 

Taxes 

Uncollectible ry. rev., etc, 
Net after tars ete, 


seeeee 








“The National Government,” the brief | 


ment of a power plant at Cumberland 


continues, ‘‘has stood like the rock of! Falls,” 


1,954,339 
6,730.64 
16.3 


Net after rents eevee 
Aver, niles operated_..... 
Operating ratio ...esecece 


November 


12,255,830 





(As Reported to the Interstate Commerce Commission.) 


Southern Railway 
11 Months 
1928 1929 1928 
9,538,913 100,091,209 100,017,003 
1,655,519 19,989,574 21,831,986 
132,297,696 132,254,826 
19,807,340 19,595,492 
24,183,331 22,928,027 
42,968,705 43,760,127 
94,612,609 93,926,782 
87,685,087 38,828,044 
8,745,482 8,759,374 
21,402 17,021 
28,918,203 29,551,649 
27,957,905 27,879,967 
6,730.64 6,763.60 
71.5 71.0 


1929 


1,652,797 
1,955,991 
3,890,829 
8,198,081 
4,057,749 
859.304 

1,026 
197,419 
,160,529 
6,730.64 

66.9 


3, 
3 


2,726,341 
204,895 
3,155,030 
433,230 
567,167 
979,672 
2,154,401 
1,000,629 
250,000 
674 
749,955 
723,598 
2,563.56 
68.3 


Denver and Rio Grande Western R. R. 
November 


11 Months 
1929 1928 

26,208,356 24,707,447 
3,225,496 3,382,467 
$2,061,923 30,400,741 
5,198,365 5,933,727 
5,950,518 5,613,752 
9,309,132 9,108,788 
22,544,875 22,591,396 
9,517,048 7,809,345 
2,195,000 2,100,000 
3,721 2,192 
7,318,327 5,707,153 
7,938,020 6,286,512 
2,557.86 2,557.27 

70.3 74.3 


1928 
2,611,718 
219,241 
3,044,957 
431,683 
490,273 
919,529 
2,001,086 
1,043,871 
200,000 
75 
848,796 
816,351 
2,562.97 

65.7 


‘ 


|The greatest increase appears to have 


‘entire period that gold mining has been 


| gold from placer mines is attributable 


|in 1929 was mined by these machines, 


| appears to have been somewhat more ac- 


1929 
848,269 
2,035,847 
3,084,453 
498,502 
474,696 
1,403,904 
2'460,962 
623,491 
186,121 


436,511 
240,568 
404.11 


Value of Mineral Output in Alaska 


Placer Mines Contribute Largest Amount of Gold, De- 
partment of Interior Finds 
a 


port on the mineral resources of Alaska, 
now in preparation. The source of this 
mineral wealth was approximately as fol- 


lows: ; 
Value of mineral output of Alaska in 
1929 and 1928: 
1928 
$6,845,000 
5,965,000 
266,000 
662,000 


1929 (est.) 
$7,748,000 
7,233,000 
240,000 
496,000 


Gold 

Copper ..... 

Silver 

Coal 

Other minerals (lead, 
petroleum, marble, 


tin, platinum, etc.) 388,000 323,000 


$16,105,000 $14,061,000 

The total production of gold from 
Alaska mines in 1929 is estimated at $7,- 
748,000. This marks a noteworthy in- 
crease over the production of the pre- 
ceding year, attributable to increased 
output. by both lode :and placer mines. 


come from placer mines, so that the 
ratio of the value of the gold produced | 
by them to that of the gold produced by 
the lode mines appears to have been 
about 51.4 to 48.6, whereas in the pre- 
ceding year more gold was recovered | 
from lodes than from placers. For the 


in progress in Alaska, however, the 
placers have yielded about two-thirds of 
the gold produced and the lodes only 
about one-third. 

The large increase in production of 


mainly to the greater output from the 
properties of the Hammon Consolidated 
Gold Fields in the Nome region and of 
the Fairbanks Exploration Co. in the 
Fairbanks Exploration Co., in the Fair- 
banks region. The weather conditions 
that affect mining, such as plentiful water 
supply and length of scason, were espe- 
cially good during 1929 and contributed 
in no small measure to an increased pro- 
duction from many of the smaller camps. 

Two new dredges were built in the 
Fairbanks district, one old dredge in the 
Nome district was moved to a new loca- 
tion and rebuilt, and extensive repairs 
were made to several of the other dredges 
that lately had been idle. All the larger 
dredges that had been in operation dur- 
ing the last few years were again active, 
and most of them showed an increased 
output of gold. As a result it appears 
that approximately 70 per cent of all the 
placer gold that was recovered in Alaska 





whereas-in 1928 the ratio was 65 per cent. 


The amount of gold produced from the 
placers that are mined by other methods 
than dredging seems to have been ap- 
proximately the same or a little more 
than in 1928. No new finds of placer 
ground that yielded any considerable 
amount of: gold were made during the 
year, and inevitably each year many of 
the known placer areas are worked out. 
Prospecting for new deposits, however, 


tive than it has been in the recént past, 
‘and persons with funds appear to be tak- 
ing a growing interest in the development 
of prospective mining properties. 


Value of Copper 
Increases $1,268,000 


The ‘increase in the production of gold 
from the lode mines is attributable 
largely to the output from properties of 
the Alaska Juneau Gold Mining Co. in 
southeastern Alaska, which was both 
greater in quantity than in the preceding 
year and of a somewhat higher gold 
tenor. No noteworthy new developments 
were reported at the other gold lode 
mines, but most of the properties that 
have been active during the last few 
years continued operations, though some 
of the mines on Chichagof Island pro- 
duced at a lower rate and spent much of 
the year in development work. 


The recent find of lodes of mixed sul- 
phides in the Taku region, although prin- 
cipally in Canadian territory, has stimu- 
lated prospecting in that entire district, 
and as a result several other lodes have 
been uncovered on which development 
work is being done and which appear to 
be extremely promising. In the Willow 
Creek district the gold-lode mines yielded 
a somewhat larger output tharf in 1928, 
though considerably less than formerly. 
Most of the gold-lode mines in the Fair- 
banks district had a successful season, 
and it is estimated that their output of 
gold was somewhat larger than in 1928. 
Several other small lode mines scattered 
widely through the territory, but espe- 
cially in Kenai Peninsula, near Nuka Bay 
and at Crow Creek, and in the Kuskok- 
wim region near Nixon Fork, report some 
production of gold, and prospecting was 
active at other places. 

The value of the copper produced 
from Alaska mines in 1929 is estimated 
to have been $7,233,000. This marks an 
increase of about $1,268,000 over the 
corresponding value in 1928, though the 
quantity produced showed a decrease 
amounting to more than _ 1,000,000 
pounds. The increase in value is ac- 
counted for by the fact that the aver- 
age selling price of copper, as computed | 
by the Bureau of Mines, was 17.9 cents | 
in 1929, against 14.4 cents in 1928. 

To be continued in the issue of 

Jan. 6. 

LL MY 
ing, the following were present at the | 
hearing: Kermit Roosevelt, president of | 
the Roosevelt Lines; Alfred Ball, for- | 
eign trade traffic manager of the Penn- 
sylvania Railroad; Glenn Snider, general | 
counsel for the United States Lines; H.| 
J. Wagner, port and traffic commissioner | 
of Norfolk, Va., and G. H. Pouder, di- 
rector of the export and import bureau | 
of the Association of Commerce, Balti- | 
more, Md. 











Monthly Statements of Railroad Revenues and Expenses 


Long Island R. R. 
November 11 Months 
1928 1929 1928 

1,083,472 10,410,348 10,759,799 
1,936,661 25,688,113 24,391,694 
3,194,283 38,215,910 37,404,155 
442,255 4,711,799 4,797,370 
454,602 5,202,298 5,144,386 
1,328,611 14,462,327 14,807,689 
2,299,200 25,823,733 26,027,072 
895,083 12,892,177 11,377,083 
167,515 2,844,996 2,560,579 
9,360 18,011 18,510 
718,208 10,029,170 8,797,994 
528.431 8,227,214 7,119,845 
403.95 494.11 403.95 

72.0 66.3 69.6 


859 


79.8 


YEARLY 


TODA 
PAGE 


2995) “e153 
Mining 


New Jersey Jurist 


For Year Found to Record Increase) Refuses Injunction 
Against Fare Raise 


Counsel for Two Townships 
Ask in Vain for Stay of 
10-cent Rate on Cars and 


Buses 


State of New Jersey: 
Trenton, Jan. 3. 


Temporary restraint of the new fare 
schedule on Public Service trolleys and 
buses, effective Jan. 1, has been denied 
by Chancellor Walker. 

The application for an injunction, 
made by counsel for West New York and 
Weehawken townships asked that the 
increased rate be held in abeyance until 
a decision is handed down by the supreme 
court in a proceeding to review the ac- 
tion of the board of public utility com- 


| missioners in allowing the schedule. 


The ncw rate calls for a ten cent 
cash fare, which is double the present 
amount. The old fare is retained for 
regular riders, however, through the 
sale of 10 tokens for 50 cents. North 
Jersey municipalities are protesting on 
the ground that they were not granted 
an opportunity to be heard before the 
rate was allowed by the State board. 

Samuel L. Hirschberg, who appeared 
for West New York, and William C. 
Asper, counsel for Weehawken township, 
argued that the State board had sim- 
ply considered the schedule at an in- 
formal conference and then sent a let- 
ter to the Public Service approving the 
new fare plan “as an experiment.” The 
The chancellor remarked that he had 
never before heard of such a proposi- 
tion, but declined to interfere with the 
action of Vice Chancellor Fallon, who 
earlier denied an injunction. 

An application by the same counsel 
to Chief Justice Gummere for the con- 
vening of a special branch of the su- 
preme court to consider the case at once 
likewise has been denied. 


Status of Trucking Lines 
In Minnesota to Be Fixed 


State of Minnesota: 

, St. Paul, Jan. 3. 
The attorney general, Henry N. Ben- 
son, has been asked by the railroad and 
warehouse commission for a ruling which 
will determine the status of motor truck 
lines engaged in transporting automo- 
biles between Duluth and St. Paul and 
Minneapolis and between St. Paul and 
Iron Range points. i j 
The commission some time ago issued 
citation orders directed to the Wahl-Mc- 
Donald Trucking Company and Madden 
Bros., ordering them to show cause why 
they should not be prohibited from con- 
tinuing their business unless they secured 
common carrier trucking permits.. A 
hearing was held recently and. briefs 
have been submitted by the respondents 

and on behalf of interested railroads. 
The attorney general is asked to ad- 
vise the commission whether, under the 
facts developed, the motor carriers are 
common or contract carriers; if com- 
mon carriers, whether they operate be- 
tween fixed termini over a regular route, 
and whether they are engaged in intra- 
state or interstate commerce. . 


Chief of Transportation 
Named in Washington 


State of Washington: 
‘Olympia, Jan. 3. 

Fred Baker, of Everett, former super- 
visor of transportation of the depart- 
ment of public works, has been appointed 
by Gdvernor Roland H. Hartley as di- 
rector of the department to succeed John 
C. Denney, who recently resigned. 

In announcing the appointment of Mr. 
Baker, the governor said with reference 
to the former director: 

I am pleased, in behalf of the people, 
to extend to Judge Denney sincere appre- 
ciation for the tireless, energetic and 
faithful attention he has at all times 
given to this department, one of the most 
important positions in the State govern- 
ment. 


Mr. Wilbur to Sell 
Boulder Dam Power 


Plans to Sign Contracts Shortly 
After February 1 


The Secretary of the Interior, Ray 
Lyman Wilbur, stated orally at the White 
House Executive Offices on Jan. 3, after 
the regular meeting of the Cabinet, that 
he would sign contracts for the sale of 
power to be generated at Boulder Can- 


yon Dam as soon after Feb, 1 as pos- 
sible. 

The law provides that before Congress 
appropriates any money for the construc- 
tion of Boulder Dam it must be notified 
that contracts sufficient to amortize the 
$165,000,000 cost of the dam have been 
signed. 

Meantime, Secretary Wilbur has called 
a conference of the governors of the 
lower Colorado River basin States to be 
held at Phoenix, Ariz., on Jan. 20 to iron ° 
out any differences which may cause le- 
gal action-to be taken by any of these 
States. Arizona has declared her inten- 
tion to institute legal proceedings, and 
Secretary Wilbur is hopeful that this 
conference will result in a satisfactory 
settlement to all concerned. 

Secretary Wilbur said, however, that 
regardless of the conclusions reached 
at the conference, he will proneed with 
the signing of contracts for the sale 
of power to insure repayment of the 
money advanced by the Government to 
build the dam. 

The law provides $165,000,000 to be 
paid back in 50 years to the Govern- 
ment at 4 per cent interest. Included 
lin this amount is $40,000,000 for the 
| proposed all-American canal for the 
benefit of the water users in the Imperial 
and the Coachella Valleys in California. 

In a recent ruling the Attorney Gen- 
leral, William BD. Mitchell, held that. this 
| $40,000,000 would not bear interest, 
Included -in the $165,000,000 is $25,000,- 
1900 for flood control which is to be 
lrepaid out of excess profits over the 
150 annual payments, ‘ 
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. Tenth District Bank |Power to Pledge $12, 
: Granted by I. C. C. to Erie Railroad 


rts Trade Good Securities to Be Issued as Collateral on Notes Used to 


Of Federal Reserve 


Finance Expenditu 


Kansas City Institution’s Re- 
view Cites Business Ex- 
‘pansion, Continuing Dur- 
ing November 


[Continued from Page 1.) 
in part to the observance of two holidays 
and in part to the early appearance of 
Winter, ‘this November having been the 
coldest November of record for this dis- 
trict. In comparison with November of 


| til Dec. 31, 1931, not to exceed $12,- 
000,000 of first consolidated mortgage | 


| general lien 4 pér cent gold bonds as | 
collaterai security, for short-term notes | 
which *t may issue, has been granted | 
to the Frie Railroad by the Interstate | 
| Commerce Commission in a report and | 
| order in Finance Docket No. 7972 made | 
| public Jen. 3. ; 

Brief announcement of the Gommis-| 
sion’s action was made on Dec. 28. | 

The Commission’s report follows in| 
full text: | 


Permission to pledge and repledge un- e 
and that during the year 1930 it contem- | 


THE UNITED STATES DAILY: SATURDAY, 


Bond Issues 


MOUTON anes U. S. Treasury 


Statement 


December 31 
Made Public Jan. 3 


| 
| 
| 
| 


res Not Capitalized : 
. Receipts 
Customs receipts .. 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


| 


of the condition of the securities market, | $916,406.35 


1,241,374.60 


554,446.73 
7,250,579.05 


9,962,806.73 


plates making further large expenditures | 

for additions and betterments. 
It has submitted a statement showing | 

the cash on hand, and an a ey 

ceipts and expenditures from Dec. 3,) ‘ . 

1929, to Mar. 1, 1930, which indicates | pupite dake eines 

that on the latter date there would be a| Rajance previous yd 

deficit in the cash balance. It therefore | Pp y 

expects that it will soon have to issue | 

short-term notes within the limitations of | : 

section 20a(9) of the act to provide suf-| Expenditures 

ficient cash for its corporate requirements | General expenditures 

and working capital until conditions have; Interest on public debt.. 


internal 


Miscellaneous receipts .. 


$9,007,723.07 
440,810.21 


JANUARY 4, 1930 


Federal Revenues 


| were $516,500,700.16, an amount some- 
what larger than had been expected ac- 
cording to previous statements of the 
Department. The fourth installment 
technically was in the hands of internal 





55,000.00 | revenue collectors on Dec. 15 but the ex- | 493.628.61. 
174,737,818.88 | amination of the payments was not| Dec. 31, 192 


finally completed until the last few days 


184,755,625.61 of the month, it was announced, the ex- | miscellaneous taxes yielded $50,664.274.17 


vlanation being that the physical prob- 
lem of handling. the checks necessarily 


| delayed final accounting. 


AuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHep WITHOUT COMMENT BY THE UNITED STATES DAILY 


Stock Assessments 


Increased Payments on Income Taxes 
Found to Be Higher Than Estimates| Brief in Suit Over 


Total Collections of $516,500,000 for Fourth Quarter 
Are Reported by Treasury Department 


[Continued from Page 1.] 


that was indicated by earlier totals, when 
compared with the fiscal year of 1929, 
was maintained in the six-month period 
}and also for December. Total receipts 
|from miscellaneous taxes in the six 
| months ended. Dec. 31,1929, were $318,- 
For the six months ending 
8, the receipts amounted to 
| $303,436,561.28. As for last month, the 


| compared with $47,917,242.78 for Decem- 
| ber, 1928, 
| The national debt stood at $16,127,- | 


last’ year,’ the: statistical reports show | 


production of ¢rude oil, lead and zinc 
ores, and flour decreased, while the pro- 
duction of coal.and-cement increased. The 
slaughter. of hogs, cattle and calves at 


The Erie Railroad Company, a com- 
mon carrier by railroad engaged in in- 
terstate commerce, has duly applied for 
authority under section 20a of the inter- | 
state commerce act to pledge and re-| 
pledge from time to time $12.000,000 of 


term securities. 


} 


| improved sufficiently to make practicable 
ithe issue on a favorable basis of long- | 


In order that it may obtain terms ad- | 
| vantageous as to interest rates, etc., upon; Adjusted 


Panama 


| Operations in special ac- 
counts 


| Refunds of receipts 


Canal 


service certifi- 
cate fund 


293,646.59 


. 


13,034.28 | 
358,590.30 


Income tax payments of the fourth in- | 925,423.17 on Dec. 31, and, that repre- 
stallment ‘a year ago totalled $431,701,- | sented a reduction since Dec: 31, 1928, of 
592.23. , | $912,279,744.23. Of this reduction, $439,- | 

Customs receipts for December fell off | 731,088.72 was accomplished through 
somewhat from the total reported for | operations in December, 1929, when the | 
| December, 1928, the statement showed | foreign governments made semi-annual | 


packing plants was larger, while the 
number of sheep slaughtered was smaller 
than in November last year. The returns 


its first consolidated mortgage general 
lien 4 per cent gold bonds as collateral 
| security for any re Se gee which 
; fe cals | it may issue pursuant to the provisions 
on production for the first 11 months of | of paragraph (9) of that te, aie 
the year show increases over the same | objection to the granting of the appli- 
period last year for all industries re- 


| cation has been presented to Us. 
ported, with the exception of the slaugh-| | The applicant shows that in the last | 
ter. of .cattle, calves and hogs, each of | few years it has made large expenditures 


| for capital purposes which it has not cap- 
these classes showing a decrease of less | italized by the issue of securities because 
than 1 per cent. 


ol 
Building aciivity slowed down during 
the month but the value of permits for I 
buildings in 20 cities was larger for 
November than for either the preceding 
month or the corresponding month last 
year. However, the value of building’ 
contracts- awarded’ in the district as a| 
whole was smaller than in October this 
year-or November last year. 

Lumber sales at 179 retail yards in| 
the tenth district totaled 5,035,000 feet 
for the month of November, as against 
6.905,000 feet: for October and 5.851,000 | 
feet for November last year. Sales of 
all .materials at the reporting retail 
yards. also showed decreases as compared 
with the preceding month and the cor- 
responding month last year. 


ndianapolis Road 
To Issue Securities 


Authority Is Given by I. C. C. 
To Deliver $539,000 of 
Mortgage Bonds 


A report and order in Finance Docket 
No. 7987 authorizing the Chicago, In- 
|dianapolis & Louisville Railway to pro- 
{cure authentication and delivery of $539,- 
|000 of first and general mortgage 6 per | 
cent gold bonds, series B, was made 
| public by the Interstate Commerce Com- 
{mission on Jan. 38. Brief announce 
ment was made Dec. 27. 

The proceeds from the bonds are to 
be used in partially reimbursing the 
carrier’s treasury for capital expenditures 
heretofore made. The report follows in 
tull text: 

The Chicago; Indianapolis & Louisville 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
nominally to issue $539,000 of first and 
general mortgage 6 per cent gold bonds, 
series B, and to pledge and repledge 
from time to time all or any part of these 
bonds as collateral security for any note 
or notes which it may issue within the 
limitations of paragraph (9) of. that 
section. No objection to the granting of 
the application has been presented to us. 

Paid Equipment Costs 

The applicant shows that during the} 
|ealendar year 1928, it expended $191,- 
| 973.32 in paying matured equipment ob- 
|ligations, and expended or incurred lia- 
bility for $529,841.36 for acquisitions, and 
jadditions and betterments to its prop- 
erties. Details of the expenditures are 
given in the application. In the first 
and general mortgage, dated May 1, 1916, 
and supplement thereto of Mar. 1, 1917, 
|to the Guaranty Trust Company of New 
| York and William L. Taylor, trustees, | 
| provision is made for the authentication 
of bonds amounting to 60 per cent of | 
the paid obligations and to 80 per. cent 
of the expenditures for additions and 
betterments. 

To reimburse its treasury in part for 


Cement Production Increases 


The portland cément industry in the 
tenth district reported a seasonal reduc- 
tion in ‘mill operations during November, 
due to interference by cold weather, al- 
though the output for the month and 
also the finished product shipped was 
larger than in November a year ago. 
Production and shipment for the 11 
months of the year exceeded those for 
the same period last year. 

The zinc and lead industry in the Mis- 
souri-Kansas-Oklahoma, or tristate, dis- 
trict reported sharp declines for Novem- 
ber in the production. and shipment of 
ores, as compared with the preceding 
month and also with the corresponding 
month last year. However, the record 
for the 11 months of the current year, 
now complete, shows the tonnage and 
value of zinc and lead ores sold and 
shipped was greater than for the like 
period in 1928. 

Production of crude oil in the tenth 
district showed further decline during | 
November, with the daily average of | 
816,400. barrels the lowest since July, 
1928. Gross production of 24,493,000 bar- 
rels for the 30-day month was 1,929,000 
barrels less than for the 31 days of Oc- 
tober and 2,362,000 barrels less than the 
380 days of November, 1928. Production 
for the first 11 months of 1929 totaled 
294,104,000 barrels, or 7,134,000 barrels 
more than the 286.970,000 produced in 
the same period last year. 


Fewer Wells Completed 

The November field summary showed 
declines from'October in the number of 
wells completed--and: daily new produc- 
tion. In comparison with November of 
last year there was little change in the . 
number of wells completed, although this | the expenditures shown, the applicant 
year’s new production showed an in-| Proposes to have authenticated and de- 
crease of 43,881 barrels per day. New |livered pursuant to the foregoing provi- 
development operations, as indicated by | Sions of the mortgage $539,000 of bonds, 
the report, showed more wells were.drill- | of which not exceeding $115,183.99 will 
ing or in preparation for drilling on'|be based on the expenditures made in 
Dec, 1, 1929, than either a month earlier | payment of -matured equipment obliga- 
or a year ago. tions and not exceeding $423,873.09 on 

A further decline in the movement of | the expenditures for acquisitions and ad- 
wheat from farms, storage bins and | ditions and betterments. 
country elevators into market channels Mature in 1968 


} 


las collateral security for such short-term | 
| notes as it may need to issue, $12,000,000 | Investment 


| bonds by the applicant as aforesaid (a) 
lis for a lawful object within its | Balance today 


| public interest, which is necessary and 
| appropriate for and consistent with the | 
| proper performance by it of service to 
ithe. public as a common 


its loans the applicant desires authority | 
to pledge and repledge from time to time | Civil-service 
fund 


51,526.06 
15,706.86 


retirement 


of its first consolidated mortgage general 

lien bonds, now in its treasury, which 

were authenticated and delivered prior} otal ordinary expendi- 

to the effective date of section 20a. ture.; 2 
We find that the proposed pledge of | Other public debt expendi- 

tures 


114,608.59 


9,578,465.36 
rate purposes, and compatible with the 


carrier, and) Karnings of Pullman Co. 
shich will not impair its ability to per-| ° e 

bt that service, and (b) is reason-| Declined in November 
ably necessary and appropriate for such | 
Earnings for November anc the first 
|11 months of 1929, of the Pullman Co., 


purpose. 
; with comparisons to corresponding pe- 


Milwaukee Railroad . | riods in 1928, have just been reported by 
Will Build Extension | ieee ns Commerce Commission as | 


1929 1928 
$5,721,576 $5,750,752 

122,188 458,341 
| Net operating income. *24,609 394,091 


| Eleven months’ gross. 75,876,369 74,317,392 
Net after taxes...... 12,207,280 13,012,454 
dered by I. C. C. 
[Continued from Page 12.] | 


Net operating income. 8,725,635 9,898,465 
favored by the interests which control Railway Express Agency 


the Belt. The vice president and general | i ° | 
nings 
manager of the Belt testified that the | Reports Reduced Ear S 


switching business of the Barge Terminal | 
is not attractive from a financial stand- 
point at the existing rate even if the 
volume should increase, and expressed 
the hope that a way would be found to 
handle the Barge Line business that) 
would entirely eliminate the Belt. In 
1928 the heaviest traffic occurred in Oc- 
tober when 178 cars were handled from 
and to the Barge Terminal. At $3.65 per | 
car the switching revenue amounted to 
$649.70. 
Testimony of Witness 

A witness testified that if traffic for 
the barge line must be handled through 
the interlocking plant, the existing prac- 
tice of handling it in trains with traffic 
for the Belt from and to the interchange 
yard of that company should be contin- 
ued; that business for the Barge Line 
can be absorbed in the interchange yard 
of the Belt in the usual course of busi- 
ness without difficulty; and that the Belt 
is in position to provide adequate switch- 
ing service to and from the dock yards. 
This witness declared that during the 
shipping season locomotives of the Belt 
have gone into the Barge Terminal yards | 
about four times per day; that there 
is a locomotive at the Belt’s interchange 
yard very frequently; and that it should 
be possible to provide engine service 
within a period of 15 minutes to a half- 
hour after a call is received from the 
Barge Terminal. 

The Belt contends that the establish- 
ment of the track connection sought 
will affect it adversely, whereas the 
Barge Line contends that an additional 
entrance to the interchange yard of the 
Belt will aid and not hamper the opera- 


| November gross 
Net after taxes 


Connection With Barge Ter- 
minal at St. Paul Is Or- 


* Deficit. 





Earnings of the Railway Express 
Agency, Inc., for October, for the first | 
10 months of 1929, with comparigons to! 
corresponding periods in 1928, have just 
been reported by the Interstate Com- 
merce Commission as follows: 

1929 
$11,783,147 

201,943 
74,031 


1928 
$12,362,016 

284,682 

108.383 | 
119,064,438 | 


October gross 

Net after taxes.. 

Net operating income 
Ten months’ gross 
Net after taxes 2,629,746 | 
Net operating income 918,458 | 
—————L_JJJJjJQjq_qQqQqQqQqQqQee Ie 
ment of the Barge Line occur dur-| 
ing Fall months, and it is with respect | 
to this period in particular that the Belt ; 
‘is apprehensive. 

Scheduled main-line trains are ac- 
corded. preference in movement through 
the interlocker. There is a regular daily 
movement on the main line of approxi- 
mately 36 passenger trains, 22 freight | 
trains, and a substantial number of ir- | 
|regular transfer movements between | 
| yards, as the Milwaukee has a yard on} 


all passenger trains arrive and depart 
in 
A count was made by defendants on |} 


| Wednesday and Thursday, July 11 and: 


traffic which passes through the inter-| 
|locking plant and the time consumed. 
On those two days combined there was 
an aggregate of 322 main-line move- 
|ments, divided between four running 
tracks, which consumed 16.3 hours, or 
an average of 8.15 hours per calendar 
day, in passing through and clearing the 
interlocking plant. A total of 4,833 cars 
wore handled, or an average of 15 cars| 
tion of the Belt. i Sey git se] 

Complainant has suggested that if a| On the main line there were 29 light 


a siishe gan ee 184,755,625.61 


| 
| Mise. internal revenue .. 
| Principal 


| Railroad securities 


| Panama Canal 


| Alien property funds 


was reflected by the November reports| _ The bonds will be authenticated and 
from the five principal markets in the 
tenth district. Total receipts for the 
month of 6.938,990 bushels were the 
smallest for November on 11 years’ rec- | 
ords. Market receipts of rye and barley | 
also registered declines from the pre- 
ceding month and the corresponding 
month iast year, while receipts of oats | 
were larger than in either of the two! 
months with which comparison is made. 
Corn, wiih the new crop available. moved 
to market in larger volume in October, 
but fell below a year ago. 

Unfavorable weather through Novem- 
ber resulted in average declines of about 
3 per cent in the condition of cattle and 
sheep in the upper Great Plaims ani | 
Rocky Mountain areas of the tenth dis- 
trict. The snow-covered ranges and 
pastures necessitated unusually 
early feeding and in a few sections 
where feed supplies are reported less 
than at this time last year, shipments 
of cattle and sheep to the markets were 
unusualiv large. 


Figures on Pork Packing 

During the first month of the Winter 
pork-packing season 576,042 hogs were 
purchased by packers for slaughter in| 
plants located at the six principal live- 
stock market cities in the tenth dis- 
trict. This figure indicated the largest 
Novem! er slaughter of hogs for these 
cities since 1924. It was 177.341 above| 
October and 18,324 more than a year | 
ago. However, the vear’s 11 months 
slaughter of 7,489,897 hogs was 60,690 | 
less than in the i1 months of. last. year. 

There was a seasonal decline in No- 
vember operations in the dressed beef 
departments at the packing plants. 
Packers’ purchases for slaughter were | 
196,033 cattle. 34,985 less than for Oc- | 
tober, but 12.434 more than in November 
last year. The number of caives killed 
and dressed during the month was 46,- 
105, a decrease of 5,411 from the pre- 
ceding wonth, but 9,789 more than a year 
ago. The slaughter of 2,197,156 cattle 
and 445,746 calves from Jan. 1 to Nov. 1, 
this year showed decreases of only 5,912 
and 3,495 head, respectively, from num- 
bers slaughtered in the like period of | 
1928. 

A total of 251,254 sheep driven to the 
killing beds at packing plants in No- 
vember showed decreases of 128,006 from | 
October and 14,191 from November last 
year. The record for 11 months, how- 
ever, shows 4.161.624 sheep were killed 
and dressed. 26,710 more than for the 11 
months of 1928, 





| mortgagee above mentioned. 


heavy | 


delivering trunk line has dead Eocighst | oorne Mamements, 0 eres, Son 
|12 cars each. The longest train carried 
|77 cars. Light engines and locomotives | 
| pulling 12 cars or less accounted for 204, | 
}or 63 per cent of all main-line move- | 
|mentss In the same 48-hour period there 
| were 121 cross-over movements which | 
| consumed an average of five hours per | 
calendar day, and about five minutes per 
{train or locomotive. Cross-over and 
| main-line movements combined occupied 
| tracks controlled by the interlocker for | 
approximately 13.15 hours per calendar 
|day on July 11 and 12. | 

Cross-over trains were obliged to wait | 
|on the interlocker for an average of | 
| almost six minutes each. An operating 
| witness for defendants presented certain 
| testimony based on daily personal ob- 
| servation, and estimated that an ordinary | 
| cross-over train consists of 30 or 40 cars, | 
but this evidence is not in harmony with | 
The | 
| check disclosed that on July 11 and 12) 
|cross-over locomotives handled 1,642} 
| cars, or an average of less than 14 cars | 
|each. There were 10 light engine move- | 
|ments; 30 movements of one car each; | 
{33 with 2 to 10 cars each; 20 trains | 
with 11 to 20 cars; eight with 22 to| 
|28 cars; 14 with 83 to 49 cars; 5with | 
52 to 64 cars; and one train with 83 
ears. Complainant contends that cars 
for the Barge Terminal could be handled | 
in part by locomotives which now move 
light, and in part by existing trains | 
which carry but a few cars. 

The evidence pertaining to actual 


delivered under and pursuant to the} 


ne | for both the Belt and the Barge Terminal 
1 They will! such shipments might be handled across 
be dated Jan. 2, 1922, will bear interest} the Milwaukee main line in one train, 
at the rate of 6 per cent per annum, pay-| but the Belt is opposed to such method 
able semiannually, and ‘will mature May | of making deliveries. It refuses to al- 
1, 1968. The applicant does not intend} low delivering carriers to bring a train 
to sell the bonds at this time but seeks} of combined cars into its yard, make 
authority to pledge them as collateral; set outs, and then switch the remainder 
security for any note or notes which it|to the yard of the Barge Terminal, and 
may issue within the limitations of sec-| will not consent to carriers passing 
tiqn 20a(9). As no necessity for pledge| through the interchange yard to the 
of the bonds has been shown, the au-| Barge Terminal for the purpose of set- 


| thority granted must be limitec to the} ting out cars destined to the Barge Line 
| procurement of their authentication and! before making deliveries’to its own in- 


delivery. |terchange yard. 

We find that the procurement of au-! If this method of operation were 
thentication and delivery of $539,000 of | adopted, freight consigned to the Belt 
first and general mortgage 6 per cent! would be placed in its interchange yard 
gold bonds, series B, by the applicant as| 20 or 30 minutes later than if no stop 
aforesaid (a) is for a lawful object) were made. Just why a delay of 20 or 
within its corporate purposes, and com-/ 30 minutes in the receipt of dead freight 
patible with the public interest, which! or empty cars is so seriously objected 
is necessary and appropriate for and con-| to was not explained. Dead freight con- 
sistent with the public interest, which is| signed to the Belt consists chiefly of 
necessary and appropriate for and con-| coal, sawdust, items used in the packing 
sistent with the proper performance by | industry, empty stock cars, and empty 
it of service to the public as a common | refrigerator cars for loading. 
earrier, and which will not impair its! If traffic for the Barge Terminal and 
ability to perform that service, and (b) | the Belt were handled by delivering lines 
is reasonably necessary and appropriate | jn separate trains, the number of move- 
for such purpose. | 

| increased, and the Belt contends that 
Austrian Budget Estimate | congestion and delays would result and 
| traffic destined to its yard would not be 


Is Higher for Current Yea 


cently daid before the | 
ment for approval, show an increase of | 
nearly 10 per cent in both ordinary ex- | 
penditures and ordinary revenues, as 


peak traffic. 
stockyards and the maximum 


ments through the interlocker would be | 


Yr | received as promptly as now. Operating 

| witnesses of certain other carriers testi- 
Budget proposals for the year 1930, re- | fied that separate ‘movements would in- , : 
Austrian parlia- | crease the congestion during periods of | cross-over movements appears to sup-| here sought will give each a separate 
The peak movement to the| port this position. 


| 


| the facts developed by the check. 


|The receipts last month amounted to 
| $39,297,853.55 compared with $45,802,- 
| 924.31 for December, 1928, yet the to- 
tal for the six months of the fiscal year 


| 1930 was on Dec. 31, 1929, slightly above | 


| the total on Dec. 31, 1928. The figures 
| were $302,214,137.05 for the six months 
}ending Dec. 31, 1929, and $301,778,637.05 


2,181,082,00 | for the six months ending Dec: 31, 1928. by the Department of Treasury on Jan. | 
172,996,078.25 | 


The gain in miscellaneous tax receipts 


j Co 
This month 
$39,297,853.55 
516,500,700.16 
50,664,274.17 


Receipts 
Customs 
| Income tax 


$ 
hacdis 4 
Foreign obligations— 
ies 40,632,179.63 
70,093,728.52 
406,697.05 
508,040.90 


Interest .. 


All others a 

Trust fund receipts (re- 
appropriated for in- 
vestment) ee 

Proceeds sale of surplus 
property 

Panama Canal 

Other miscellaneous 


at 


1,137,952.24 
488,104.34 
2,403,924.98 
*20,808,130.32 


$742,941,585.86 


+ 


Total ordinary $6 
Excess of receipts ...... 
Excess of expenditures .. 


Expenditures 
General expenditures ... 
iInterest on public debt 
Refund customs Sees 
Refund internal revenue 
Postal deficiency 


$195,118,729.23 
94,864,777.01 
1,905,808.75 
8,456,902.44 


$1 


er 1,296,406.02 
Op. in spec. accounts— 

Railrcads ‘ 

War Finance Corp. 

Shipping Board 


3,574.66 
700.53 
979,149.19 
201,317.58 
1647,405.18 
199,166.63 


Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 


| Govt. life insurance .. 


D. C, teachers’ retirem’t 
Foreign service ret’m’t . 
Gen. R. R. contingent .. 


Total ordinary 


Sinking fund hs $30,000,000.00 
Purchases and ret. from 
foreign repayments 
Received from foreign 
governments under debt 

settlements 
Rec. for estate taxes ... 
Forfeitures, gifts, etc. .. 


189,600.00 


$139,980,450.00 


$ 


Totalexpenditures .. 
Receipts and expenditures for June rea 
*Includes $4,283,230.96 received from Fe 
1929. Includes $2,584,658.50 received from 


| each side of the interlocker. Practically | 31, 1928. iThe figures for the month include $44,685.60 and for the fiscal year 1930 to 


date $261,858.38 accrued discount on war- 


the early morning or in the afternoon. | for the corresponding periods last year the figures include $55,930.79 and $406,508.57, 


respectively. {Excess of credits (deduct). 


12, 1928, to determine the volume of | half of the total, or 62, carried 1 to 6} 
cars each or none at all; 31 others pulled 


from 7 to 20 cars each.’ Only 28 cross- 
over locomotives pulled more than 20 
cars each in that 48-hour period. In 
October, 1928, the month of heaviest 
traffic, freight cars from and to the 
barge terminal averaged less than 6 per 
calendar day. 


Gain in Late Autumn 

Traffic through the interlocker is 
greater in volume during the late Fall 
months when livestock from the grazing 
country in the Northwest is marketed in 
large numbers. Inbound shipments of 
livestock amounted to 4,446 cars in July, 
1928, 7,027 in October, and 8,855 in No- 
vember. To what extent the number of 
cross-over movements in October and No- 
vember exceeded those in July cannot 


dence of the record. Witnesses for both 
defendants and interveners discussed at 
length the question of congestion and 
delays at the interlocker during months 


|of peak traffic, but introduced no con- 


crete evidence to show the extent of de- 
lays, the number of cross-over move- 
ments, or the number of main line move- 
ments during such periods. 

Whether the avgmented traffic in Oc- 
tober and November was taken care of 
largely or entirely by increasing the 
number of cars in cross-over trains, or 
by running additional trains, was not 
disclosed. However, it was testified that 
most livestock is handled through the 
interlocking plant in solid trains, some- 
times by road crews. In November there 
were 4,409 more cars of livestock re- 
ceived than in July, the increase amount- 
ing to an average of 176 cars’ per work- 
ing day. 

As shown by the sketch attached, the 


lie side by side and constitute two sep- 
arate terminals neither of which is at 
all necessary to the successful and proper 
operation of the other. The connection 





Of the 121 cross- 


move- | over locomotives on July 11 and 12, one- | 





compared with the estimates for 1929, 
the Department of Commerce is informed 
by Acting Commercial Attache John A. 
Embry, Vienna. : 

Total ordinary expenditures are esti- 
mated at 1,940,000,000 schillings (schil- 
ling equals $0.1407) and total ordinary 
revenues at 1,975,000,000 schillings, leav-| Freight revenue .......... 14,906,585 
ing a surplus of 35,000,000 schillings. In-| Passenger revenue ....... 2,327,143 
cluding investments on capital account of | Total oper. rev. ccatece 1040-048 
189,000,000 schillings, the 1930 budger| Maintenance of way ...... 2,607,580 
would show a final deficit of 154,000,000 | Maintenance of equipment. 3,396,373 
schillings ($21,652,000). It is expected | Transportation expenses .. 4,962,308 
that a part of the investment deficit wili| Total expenses incl. other 11,746,762 
be covered from balances remaining from | Net from railroad 7,172,186 
the current year, but the greater part| Taxes . - ++ 1,099,714 
will be covered, according te expectation, | Uncollectible ry. rev., ete .. 3,121 
from the proposed foreign loan of $100,-| Net after taxes, etc. .... 6,069,351 
000,000 which the Government hopes to} Net after rents a 6,061,867 
negotiate during 1930. | Aver. miles operated ..... 9,663.22 

(Issued by Department of Commerce.) Operating ratio ......ss0. 62.1 


h 


1929 


Monthly Statement 


14,029,217 154,723,092 144,190,719 
18,117,403 


s of 


(As Reported to the Interst 


Atchison, Topeka & Santa Fe Ry. 
November 


11 Months 


1928 1929 1928 


1929 
2,389,733 31,895,752 
206,235,788 
30,580,254 
37,322,757 
55,329,260 
132,236,746 
73,999,042 
17,311,199 
24,549 
56,663,294 
56,626,470 
9,663.47 
64.1 


31,884,884 
192,126,217 
32,509,768 
37,178,525 
55,107,369 | 
133'317.194 | 
58,809,028 | 
14,921,118 ! 
33,243 | | 
43,854,667 | 
43,946,828 
9,700.37 
69.4 


2,393,680 
8,361,536 
4,911,982 
11,486,056 
6,631,347 
960,159 
1,346 
5,669,842 
5,795,474 
9,702.26 
63.4 


November 


2,969,213 
411,488 
3,663,625 
594,047 
626,393 
1,163,546 
2,569,157 
1,094,468 
147,297 
322 
946,849 
741,626 
1,954.11 
70.1 


Railroad Revenues and Expenses 


ate Commerce Commission.) 


Texas & Pacific Ry. 
11 Months 

1928 1929 1928 
8,855,059 34,177,650 38,079,291 
469,041 4,943,070 65,386,416 
4,618,119 42,205,549 46,232,472 
877,135 6,747,846 1,497,174 
619,209 17,153,852 17,154,991 
1,400,803 12,960,116 14,548,496 
8,100,600 29,174,305 31,332,390 
1,517,519 13,031,244 14,900,082 
293,000 2,052,890 2,080,000 
572 14,757 14,200 
1,313,947 10,963,597 12,805,882 
1,012,825 8,322,399 9,560,250 
2,015.37 1,998.63 2,015.10 
67.1 69.1 67.8 


2, 
3, 


1, 
1, 


1, 


49,105,202.48 


$286,924,921.19 


97,075,350.00 


$443,190,947.14 $384,019,271.19 $1,985,894,861.61 $2,036,114,772.26 


be accurately determined from the evi- | 


yards of the Belt and the Barge Line | 


connection with the tracks of the Mil-| proval before adoption. I 
waukee by means of which all trunk lines| ment on which the foregoing e 


1,232,127 
1;944.83 


|payments on their war debts to the} 
| United States. Nearly all of those pay- 
;ments were in United States securities 
| which, under the law, automatically were 
cancelled and retired with a correspond- 
jing decrease in the outstanding debt. 
| The comparative summary of compara- 
| tive receipts and expenditures as issued 


3 follows in full text: 


rresponding 
period 
last year 
45,802,924.31 
31,701,592.23 
47,917,242.78 


Corresponding 
period 

Fiscal year 1930 fiscal y 
$302,214,137.05 
1,185,317,860.34 
318,493,628.61 


ear 1929 
$301,778,637.05 
1,012,795,591.51 

303,436,561.23 


562,640.00 
049,563.02 
2,988,784.41 
298,727.98 


40,858,179.63 
80,520,597.15 
3,053,369.89 
1,966,750.17 


28,562,640.00 
80,233,091.65 
4,823,557.70 
1,163,381.95 


28 
70 


1,949,867.56 20,967,311.66 26,463,608.94 | 
1,216,728.82 
2,504,467.67 14,763,772.46 
16,112,663.70, *104,705,783.01 


$2,0 


4,678,126.69 4,847,782.68 
13,207,419.59 | 
790,326,803.17 | 


7 no 


77,539,516.66 $1,867,639,075.50 
$91,644,655.05 


$168,475,696.76 


71,056,757.65 
94,560,414.51 

2,106,461.53 
13,973,672.24 


$1,112,046,602.98 
328,492,872.72 
10,439,441.22 
51,925,685.47 
35,000,000.00 
6,826,701.61 


$1,040,998,379.56 
337,995,777.26 
10,543,351.38 
88,370,856.92 
30,000,000.00 


1,129,410.86 4,636,403.60 


Bank Receiver Files 


Stock Assessment 


Federal Supreme Court to 
Decide Liability of Stock- 
holder in Insolvent South 
Carolina Institution 


Thomas A. Early, the receiver of the 
Farmers and Merchants National Bank 
of Lake City, S. C., has just filed his 
brief in the Supreme Court of the United 
States in support of his contentions in 
the case of Early, etc., v. Richardson, No. 
133, which is on a certificate from the 
Circuit Court of Appeals for the Fourth 
Circuit. , 

The question which the circuit court 
of appeals has certified to the Suf{reme 


Court, as set forth in the receiver’s brief, 
is as follows: 


“Ts one who purchases shares of stock 
of a national bank liable for an assess- 
ment subsequen!!y imposed by the Comp- 
troller of the Currency upon the stock 
for the benefit of the creditors of the 
bank after the insolvency thereof, when 
it appears that the purchaser bought the 
stock from the registered holder thereof 
and received a certificate therefor in- 
dorsed in blank by the holder, with intent 
at the time of such purchase and deliv- 
ery of giving the stock to his minor 
child, but without knowledge at that tim 
of the failing condition of the bank, or 
intent to avoid the stockholder’s liabil- 
ity, and when, after the acceptance of the 
indorsed certificate from the seller, and 
before the insolvency, the purchaser, 
with like knowledge and intent, promptly 
presents the certificate to the bank, 
causes the shares to be registered and a 
new certificate to be issued in the child’s 
name.” 

The receiver takes the position in his 
brief that a judgment should have been 
awarded him for the entire amount of 
the stock assessment, as the defendant 
purchased such stock frum the former 
shareholders, paid his own money, and 
personally received delivery of the cer- 
tificates which were endorsed in blank; 
and his gift of the stock to the infant 
transferees, being burdensome to _ the 
infants, since it was subject to the lia- 
bility zor the statutory assessment, 
should Te treated, as a matter of law, 
as being ineffective to relieve the de- 





11,067.75 
165,972.99 
1,094,146.70 
1,215,472.20 
60,214.72 
9146,589.82 


1784,345.26 
149,072.46 
13,673,480.95 
1,652,035.62 
76,893.56 
20,475,268.16 


864,712.97 | 
464,584.72 | 
12,032,941.76 | 
11,075,325.69 | 
170,350.34 | 
10,936,446.34 


25,993,383.00 | 
300,200.92 
334,529.54 | 
170,025.02 


1,884,927.41 
64,940.15 
117,866.22 


20,449,364.90 
314,348.42 
346,582.13 
203,598.34 
$1,569,078,022.26 | 


3969,925,800.00 


$1,601,089,458.36 


$274,514,950.00 


18,000.00 418,000.00 18,000.00 


109,790,850,.00 
58,100.00 
23,503.25 


97,075,350.00 


“1,000.00 17,600.00 


97,094,350.00 $384,805,403.25 $467,036,750.00 | 


ching the Treasury in July are included. 
deral reserve banks as franchise tax Dec. 31, 
Federal reserve banks as franchise tax Dec. 


| 


savings certificates of matured series, and | 


can make deliveries direct to either the 
Belt or the Barge Line yard without en- 
tering upon the tracks of the other. No 
good reason has been shown why cars 
destined to the Barge Terminal should 
first be placed in the yards of the Belt. 


A careful analysis of the evidence in 
, its entirety leads to the conclusion that 
| the separate entrance to the Barge Ter- 
minal yards from the tracks of the Mil- 
waukee together with the additions to, 
and rearrangement of, tracks in the 
Barge Terminal as proposed by the City 
will help rather than hinder switching | 
operations in the Belt yards, and it is 
no& contended by connecting carriers 
which are responsible for making de- 
liveries to the Belt that serious difficulty | 
will be encountered in making deliveries | 
because of such connection. 

The original plan of complainant con- | 
templated that its swi.ch connection | 
should be placed outside the interlocking | 
plant. The cost of establishing a con-| 
| nection with siding “B” was estimated 
as between $1,000 and $1,200. A signal 
engineer for the Milwaukee testified that 
if a track connection were installed it 
would be preferable that it be connected 
with the interlocking plant, but if not) 
placed within the interlocker a man| 
| should be stationed at the switch to avoid 
the necessity of stopping cross-over | 
trains on the main line to throw the 
switch. The necessary cost incident to 
|connecting the switch with the inter- 
| locker, excluding the expense of laying 
| the track, was, estimated as $6,400. 

; Other Items Covered 

This item would cover the installation 
jin the tower of levers to operate the 
| switch and derail, signals, changes in 
|the locking device, and a track circuit 
with an audible and visible indicator in 
‘the tower for the information of the op- 
erator. In addition the Barge Terminal 
| would be required to share in the expense 
| of operating and maintaining the inter- 
locking plant. Proposed changes in in- 
terlocking plants must be submitted to 
the State railroad commission for ap- 
The arrange- 
xpense 


| 


Gulf, Colorado & Santa Fe Ry. 
November 11 Months 
1929 1928 1929 1928 
728,761 2,348,541 28,742,113 21,785,321 
159,547 209,285 1,947,318 2,180,417 
068,957 2,718,147 27,512,857 25,494,065 
386,810 252,130 5,528,679 4,150,741 
431,562 429,907 4,910,068 4,925,577 
707,686 756,807 1,778,733 8,074,028 
661.913 1,525,288 19,533,383 
407,044 1,192,859 7,978,974 
174,207 182,212 1,228.385 
710 146 7,342 
1,010,501 6,743,247 
904,644 


7,195,964 
1,190,548 

5,734 
5,999,682 


105,979 4,620,641 


18,298,101 | 


fendant from his liability for the as- 
sessment. 


New York, Jan. 3.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following; 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) . 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) . 
France (franc) ; 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) .. 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kon~ (dollar) 
China (Shanghai tael) 
China (Mexican dollar)... 
China (Yuan dollar) 
India (rupee) .. 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .. 
Colombia (peso) 

Bar silver 


14.0651 
13.9751 


5.2327 
40.3254 
26.7801 
11.2008 
4.4880 
.5975 
13.3046 
26.8797 
19.3958 
1.7704 
40.5821 
51.4017 
36.9062 
36.9166 
9 


56.0416 
98.8203 
99.9237 
47.9475 
91.8189 
10.9277 


item was based was prepared with a 
view to requirements of that commission. 

The proposed connection with siding 
“B” was charactérized as undesirable by 
the Milwaukee because’ its removal 
would be necessary if a fourth main 
track is laid by the Milwaukee. As the 
main line of the Milwaukee is now op- 
erated, there is ample room for estab- 
lishment of the connection sought by 
complainant. A witness for the Mil- 
waukee testified that when the fourth 
track is laid it would be entirely prac- 
ticable to install the desired turnout to 
be used jointly by the Belt and the Barge 
Terminal. 

Complainant is willing to conform with 
the construction plans of the Milwaukee, 
when carried out, as evidenced by its 
| second proposal. The objections of the 
Belt, that traffic consigned to its yards 
would be seriously delayed if the con- 
nection were established and individual 
service was rendered to the Barge Line, 
are not sustained by the evidence. 

In its exceptions to the proposed - 
port, complainant states that it is pds- 
sible that such tracks as may be con- 
structed today would be insufficient, if 
not further extended, to avoid conges- 
tion as traffic increases. It asks that we 
proceed on the assumption that what- 
ever increased facilities are necessary to 
take care of added traffic will be pro- 
vided by the city. 

We find that the establishment of a 
freight car interchange track between 
the rails of the Barge Terminal at St. 
Paul, Minn., and line of the Chicago, 
Milwaukee, St. Paul & Pacific is shown 
by the record to be reasonably required 
in the interest of public convenience and 
necessity. No order will be entered at 
this time but the Milwaukee will be ex- 
pected to install, as a result of conference 
and agreement with complainant, a suit- 
able connection at or near the point 
sought and complainant will be expected 
| to bear the reasonable cost of installing 
such connection. If agreement cannot 
be reached within a reasonable time, the 
|} matter ‘may again be brought to our 
attention when an appropria.2 order will 





5,398,617 
1,944.80 1,944.83 
56.1 71.0 


1,944.80 


54.2 71.8 


be entered. The proceeding will be held 
| open for that purpose, 
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Land Bank Stocks 


Evidence Is Held Not to Sustain Charges 


Of Fraud in E 


+ 


Excess Valuation 
Is Laid to Error 


Record of Operations Under 
Federal Farm Loan Sys- 
tem Given 


St. Louis, Mo.—The United States 
Circuit Court of Appeals for the Eighth 
Circuit has reversed the United States 
District Court for the District of Min- 
nesota in the criminal case against Wil- | 
liam H. Gold and Guy Huston arising | 
out of the affairs of the Souther.: Min- 
nesota Joint Stock Land Bank, and in| 
an opinion has held that the evidence | 
failed { sustain the charges of criminal | 
misconduct upon the part of Mr. Huston | 
and Mr. Gold, former president of the 
bank. 

Messrs. Huston and Gold, in 1927, 
were convicted by the lower court on 
charges of using the mails in a scheme 
to defraud in connection with the sale 
of stock in the bank. 

The circuit court of appeals, in its 
opinion, reviews exhaustively the _his- 
tory of the Southern Minnesota Joint 
Stock Land Bank. ‘The conclusion is 
reached that the troubles of the bank 
resulted from a failure upon the part 
o@ its directors to foresee the agricul- 
tural depression which set in during 
1926, and from a change in policy made 
by the Farm Loan Board in regard to 
the payment of dividends and in regard 
to the handling of lands acquired under 
foreclosure. 

The court stated th«.¢ it is of the opin- 
ion that the alleged fraudulent scheme 
and the alleged fraudulent representa- 
tions made in the sale of stock of the 
bank are without substantial support. 





The items of evidence pointed out by the | 


Government as supporting the indictment 
charging use of the mails to defraud are 
as consistent with the innocence of the 
defendants as with guilt on their part, 


it was concluded and therefore it was | 


held that the t:ial court should have 
directed a verdict of not guilty. 


WILLIAM H. Go_p AND Guy HusToN 
v. 
UNITED STATES OF AMERICA. 


| Southern Minnesota Bank. 





the twelfth. The present writs of error 
followed. 

The record is voluminous, consisting 
of more than 2,500 printed pages. The 
assignments of error:are very numerous, 
It will not bé possible to discuss them | 
in detail. They may be grouped, how- 
ever, around a comparatively few topics; 
and we shall take up such of these as 


Bank Organized Under 
Federal Farm Loan Act 


I. Was the evidence sufficient to. sus- 
tain the finding of the devising of the 
scheme alleged in the indictment. 

(a) Prior history of the Southern 
Mi>nesota Joint Stock Land Bank. 


The scheme is alleged to have been! 
formed “on June 15, 1925, and prior.” | 


The first latter relied upon as having 


is dated June 23, 1924. The details of 
the alleged scheme centered around the 
Southern Minnesota Joint Stock Land 
Bank, hereafter sometimes called the 
It will there- 
fore be helpful in examining the evi- 


the prior history of this bank. 


The Federal farm loan act was 
passed July 17, 1916. It provided for 
Fderal land banks and _ joint 
land banks. Both were placed under 
the supervision of the Farm Loan Board. 
The Southern Minneseta Joint Stock 


tained its charter from the Federal Farm 
| Loan Board pursuant to the above act 
on June 25, 1919. The organizers of the 
bank were Defendant William H: Gold, 
|his brother, J. A. Gold, of Big Stone 
| City, S. D., and J. P. Cooper, of Red- 
wood Falls. The stock of the bank was 
originally $250,000 (2,500 shares par 
value $100 each), of which J. A. Gold, 
his two sons, and two others of Big 
Stone took $125,000; dMendants Wil- 
liam H. Gold and Glenn W. Gold, his 


All of the stock was paid for in cash. 
The bank was authorized to do busi- 
ness in Minnesota and South Dakota. 
; Prior to the formation of the bank the 
| defendant William H. Gold and J, P. 
Cooper had been 
| making farm loans at Redwood Falls. 
The practical working of a joint stock 





Circuit Court of Appeals, Eighth Circuit. 
Nos. 8383, 8384, 8385, 8386. 

In error to and appeals from the Dis- 
trict Court for the District of Minne- 
sota. 

@Gporce W. MorGan and Apgott W. Saw- 
YER (LESLIE L. BROWN, CLEON HEAD- 
LEY, GEORGE D. WELLES, STEPHEN H. 
SOMSEN, and CHRISTIAN J. LAURISCH 
were with them on che brief), for plain- 


tiffs in error and appellants; JAMEs A. | 


WHarTON, Assistant United States At- 

torney, and S. R. Rusu, Special Assist- 

ant to the Attorney General (Lewis L. 

DRILL, United States Attorney, was 

with'them on the brief), for defendant 

in error and appellee. 
Before STONE, BooTH and GARDNER, Cir- 
cuit Judges. 
Opinion of the Court 
Nov. 6, 1929 

BootH, Circuit Judge——By separate 
writs of error and by separate appeals 
William H. Gold and Guy Huston seek 
to reverse a judgment of conviction 
against them for making use of the 
United States mail in violation of ‘section 
WF of the Criminal Code. 

The judgment against Gold was en- 
tered Dec. 3, 1927. The judgment 
against Huston on Dec, 5, 1927. On Jan. 
28, 1928, petitions for writs of error, 


accompanied by assignments of. error, | 


were filed by Gold and Huston respec- 
tively. On the same day orders were 
‘filed allowing the writs of error. There- 
after, on Feb. 25, 1928, petitions for 
allowance of appeals were filed by the 
parties respectively, 
entered allowing the same. 

Inasmuch as the act of Congress (45 
Stat. 54; Tit. 28, Sec. 861a, U. S. C.) 
abolishing writs of error and substitu- 
ting appeals was not approved until Jan. 
31, 1928, the proper method of review 
in these cases was by writ of error. 


The appeals are accordingly dismissed. | 


Charge Consists of 
4Using Mails to Defraud 


The indictment under* which the two 
plaintiffs in error were convicted was 
filed in the court below on Jan. 18, 1927. 
It contained 12 counts. The first count 
charged that William H. Gold, Glenn W. 
Gold, Donald W. Gold, William C. M. 
Smith, Guy Huston, and John E. Hus- 
ton on June 15, 1925, and prior there- 
to, did devise a scheme to obtain 
money and property from a certain class 
of persons, called “persons to be de- 
frauded” by means of false and fraud- 
ulent_ pretenses, representations, and 
promises. It alleged further that it was 
a part of said scheme that certain of 
the documents and papers to be used 
in connection with said scheme should 
be transmitted through the United 
States niail. It alleged further that for 
the purpose of executing the scheme the 
defendants did on June 2, 1925, place a 
certain .etter, postage prepaid, in the 
post office at Redwood Falls, Minn., ad- 
dressed to the New York Joint Stock 
aed Bank, 61 Broadway, New York, 


Counts 2 to 10 were similar, but, in- 
oes the mailing of different letters. 

ount 12 was based upon section 37 of 
the Criminal Code, and charged that the 
defendants continuously from Feb. 1 
1924, to Oct. 5, 1925, at Redwood Falls, 
Minn., conspired to commit divers of- 
fenses against the United States, viz., 
violations of section 215 of the Criminal 
Code, and ‘among them the offenses 
charged in the preceding counts of the 
indictment; that thereafter the defend- 
ants to effect the object of the con- 
spiracy did do divers acts, to-wit: Not 
only the acts of placing letters in the 
post office of the United States at Red- 
wood Falls, Minn., as charged in the 
preceding counts, but also certain other 
acts. Sixteen other acts are set out, 
some of them consisting of making use 
of the United States mail, others not. 

All of the defendants pleaded not 
guilty. They were tried together, the 
trial lasting between six and seven 
weeks, During the trial the Govern- 
ment dismissed as to the defendant 
Smith. The jury acquitted defendants 
Glenn W. Gold, Donald W. Gold, and 
John E. Huston on each count of 
the indictment. William H. Gold was 
convicted on the first count and acquitted 
on the others. Guy Huston was convicted 
on the first 11 counts and acquitted on 


’ 


and orders were | 


| land bank as described by one of the 
| Government witnesses is, we think, sub- 
| stantially correct. He testified as fol- 
lows: 

“Neither Federal nor joint stock banks 
jare banks of deposit. They are not com- 
|mercial banks; they are simply a means for 
|making loans for agriculture along the lines 
provided by Congress, 

“Before any loan is made, there must be 
an application for a loan from the bor- 
rower. The law requires such application 


| 


but this bank did so require. 


of land, how farmed, number of acres in 
crops, number of acres rough land, and the 
applicant’s estimate of value, and a very 
great mass of information. The Southern 
Minnesota Joint Steck Land Bank required 
|this application to be signed and sworn to 
by the applicant himself before the bank 
would do anything about the loan at all. 
“The application comes into the bank and 
}is usually checked over roughly by some- 
one in charge of loans in the bank. If he 
finds it isn’t in territory where they want 
;to operate, or can see it is a loan he 
doesn’t want, or it is not in proper form, 
; then it goes back, refused, or to be put in 
‘form. Then it is given to a Federal ap- 
praiser who goes out and personally in- 
spects the land. This appraiser, under the 
law, is appointed by the Federal Farm Loan 
Board, itself, works under regulations and 
;rules given him by the Farm Loan Board, 
is responsible to the Farm Loan Board, 
but is carried on the pay roll of the bank. 


and regulations of the Farm Loan Board, 
or proves himself incompetent, then the 
power to remove him is in the Board, 
which has the right to hire and fire him. 
That appraiser is responsible to nobody 
but the Farm Loan Board. 

“The Federal appraiser personally in- 
spects the farm and character of the ap- 
plicant, and reports back, covering in de- 


erence to the land, and the loan, and the 
man asking for it, and in that report the 
|appraiser is required to make a statement, 
or recommendation, as to how much he 
|eonsiders should be loaned on that ap- 
| plication, if any. e 

“After the appraiser’s report is made, 
the application goes to the loan committee, 
or directors of the bank, who have to pass 
on these loans, who can cut down or re- 
ject as to the amount recommended by the 
appraiser, but cannot allow a 
amount. 

“The law requires satisfactory title [or] 
which may be by abstract, insurance cer- 
tificate or Torrens certificate; ‘the title 
must be certified to be good by an attorney. 

“After the application has passed 
through the foregoing procedure the loan 
papers are made out, note and mortgage, 
mortgage recorded, recording shown on the 
abstract. The abstract then goes back to 
the attorney for his certificate, and having 
gotten all that done, the bank can give 
the money to the borrower.” 


Financing Under Plan 
Devised Is Described 





In regard to bonds ‘ 
these mortgages, the witness said: 

“In depositing mortgages with the regis- 
trar as security for bonds, the mortgages 
must be assigned to the registrar, 
bonds can be issued against them after 
securing approval of the security by the 
Federal Farm Loan Board. If they are 
approved mortgages, you may borrow up 
to their face. The bonds may be sold at 
par, or at premium, or at a loss, if the 
Farm Loan Board approves. The law allows 
the bank a difference of 1 per cent between 
the amount of interest the bank pays on its 
bonds and what it gets on the mortgages, 
provided the mortgage rate must not ex- 
ceed 6 per cent. By the machinery that 
Congress has provided, by the farm loan 
act, a bank with a capital of $250,000 to 
start with, by loaning and putting up mort- 
gages, borrowing on bonds, and loaning 
again, and repeating this process, can loan 
not only the original capital, but the orig- 
inal capital, and 15 times more. 

“As to the profits of the bank, assuming 
that there would be no expense of opera- 
tion and no loss, if the bank loaned out all 
its capital at 6 per cent, it would produce 
an income of 6 per cent on the capital, 
and on each of the 15 times that mortgages 
were put on farms the bank would get a 
spread of 1 per cent which would make 21 
per cent on the capital, if there were no 
expenses or loss and everything is loaned 
out at the maximum rate. After a surplus 
has been provided in addition to the capital, 
bonds can be issued against the surplus, 
as well as the capital, in that case, the bank 
could have the advantage of issuing bonds 
to the extent of 15 times their surplus, as 
well as their capital, and if the bank got 
its surplus up to where it was 20 per cent 
of the total capital, that would increase 





the return on the par value of the stock | 


20 per cent, so that if the bank had a sur- 


ffecting Sale of B 


been mailed in execution of the scheme | 


dence as to the alleged scheme to know | 


stock | 


Land Bank of Redwood Falls, Minn., ob- | 


son, and J. P. Cooper took $125,000. | 


in the business of | 


and does not require it to be sworn to, | 
That ap-| 
plication states the amount of land, kind | 


The Board directs him how to do his work, | 
and if he does not comply with the rules | 


tail a large number of questions with ref- | 


higher | 


issued against | 


and | 


ank Stock 


Illegal Use of Mails | 
Is Alleged Offense 
Trial Court Is Said to Have | 


Erred in Not Allowing | 
Directed Verdict | 


| we deem the more important. | | 
7 | sets of the Minneapolis bank and found 


| return of not only the original 21 per cent, 
| but 20 per cent of that, which would be, 
roughly, $5 more, making about 26 per cent, | 
| if there was no expense and no loss. That 
| was the plan devised by Congress and put | 
| into operation in this law. e 
“Against the 21 per cent must be figured 
| expenses, losses and the reserve required. 

“The law requires the bank to carry to} 
reserve 25 per cent of its net earnings each | 
six months until the reserve amounts to 
| 20 per cent of the capital of the bank, and 
| thereafter 5 per cent of the net earnings 
must go to reserve once a year. The money 
|put into reserve is available to loan to 
| borrowers, 

“As to expansion of capital stock, after 
| the bank has loaned its capital and has is- | 
; sued bonds up to 15 times that amount, the 
' bank can only make additional loans as | 
| fast as borrowers pay; it cannot issue any | 
more bonds against the mortgages until | 
more stock is sold. If the bank wants to 
|} go on serving the community, if there are | 
| people that want to borrow money on these | 
| favorable terms, the bank must issue more 
stock and the law provides for that. Such 
| stock is sold to anyone who wants to buy 
| it, and the proceeds of the stock loaned out | 
and the bonds issued against mortgages | 
|the same as before. | 
| “In joint stock land banks, borrowers are | 
|}not compelled to take stock, but may, if 
| they wish. 
| “As to the powers of the Farm Loan | 
| Board, no loan can be put up with the | 
|registrar unless it has been passed by a} 
| Federal appraiser and approved by the Farm | 
| Loan Board; a bank cannot issue any stock 
‘unless and until that Board approves the 
issue. The bank cannot issue bonds ex- 
|cept with the approval of that Board.” 


| Contract Made for Sale 
| Of Stock and Bonds 





| The Southern Minnesota Joint Stock 
| Land Bank started in business. Ap- 
| praisers were appointed by the Farm| 

Loan Board to make appraisals for the | 
| bank. By November, 1919, it had nearly 
| $2,000,000 loans on its books. By Jan. | 
1, 1920, it had about $2,820,000. In} 
| the Fall of 1919 an attack was made in| 
|the courts on the constitutionality of 
the farm loan act. This made it diffi- | 
cult for the bank to sell its bonds, but 
| it used them as collateral ‘for money | 
borrowed from banks in order to com- | 
plete mortgage loans already begun. In| 
| December, 1919, it stopped making loans | 
; and canceled about $4,000,000 of appli- 
cations. The expenses of the bank were 
reduced, but it ran at a loss down to 
|the Fall of 1921. Assessments “were 
made upon the stockholders to meet the 
deficit. After the farm loan act was 
held constitutional by the Supreme 
Court in 1921, the bank again began 
the sale of its bonds. Upwards of $2,- 
000,000 were sold by February, 1922. 
About $700,000 loans were made be- 
tween Jan. 1 and May 1, 1922, when the 
capital stock limitations were reached. 
| Loans then outstanding were approxi- 
|} mately $3,750,000. 

The Southern Minnesota Joint Stock 
Land Bank was a member of the Amer- 
|ican Association of Joint Stock Land 
| Banks. In attending the meet- 
|ings of that association William H. 
| Gold had become acquainted with defend- 
|ant, Guy Huston, who was president of 
| the association, and who had been instru- 
mental in building up the Chicago Joint 
Stock Land Bank. The Southern Minne- 
| sota Bank had not been able to sell its 
bonds at as favorable a figure as the 
Chicago bank had sold its own bonds. 
Mr. Gold and his associates in the South- 
ern Minnesota Bank in the Spring of 
1922 thought some of liquidating the 
bank. Mr. Huston had in mind the or- 
ganization of another joint stock land 
bank in Minnesota. The outcome of the 
situation was that a contract was made 
between the Southern Minnesota Bank 
and Mr. Huston June 19, 1922. It was 
afterward assigned to the Guy Huston 
Company. The contract recited, 

“Whéreas said bank is desirous of 
making arrangements for the sale as 
hereinafter provided of ten thousand 
(10,000) shares of its capital stock of 
the par value of one hundred dollars 
($100) per share, to be hereafter issued 
and for the sale of its issues of bonds to 
the aggregate principal amount of fifteen 
million dollars ($15,000,000) to be here- 
after issued.” 

The contract appointed Huston sole 
representative of the bank to sell the 
} stock and bonds mentioned; it provided 
that Huston should buy 1,000 shares of 
the stock at 115 per share and should 
use his best efforts to sell the remaining 
9,000 shares at 115, and to retain as his 
compensation any excess of price over 
115, except that as to the second half of 
the 10,000 shares his profit, if any, should 
be divided equally with the bank. The 
bonds were to be sold at the best price 
obtainable, but at a price to net the bank 
at least 101, unless the bank and Huston 
should agree on a lessor price. Huston 
was to get “') for each $1,000 bond sold, 
payable 1-10 each year for 10 years. In 
addition, Huston was to have $20 for 
| each bond as sale costs. On the second 
one-half of the $15,000,000 bonds he was 
to receive not more than one-fourth of 
1 per cent profit in any case, 








| Merger Approved by 


| 


|Farm Loan Board 


The contract further provided that 
Huston might buy all of the stock and 
bonds at a price equal to the best ob- 
tainable elsewhere. The contract was 
to remain in force until all of the stock 
| and bonds were sold, but the stock was 
to be sold by Jan. 1, 1924. If the stock 
was not taken up as the needs of the 
bank expanded, demand might be made 
on Huston on Sept. 1, 1922, or any time 
thereafter to take up 500 shares per 
month. The bank agreed not to make 
any contract for the sale of stock or 
bonds until the 10,000 shares of stock and 
the $15,000,000 bonds were sold, unless 
by written consent of Huston. 

Huston sold all but $1,500,000 of the 
bonds and all but 1,500 shares of the 
stock before the contract of 1922 was 
cancelled by agreement in December, 
1923. This cancellation contract was 
made to enable the bank to carry out an 
arrangement with J. S. Bache & Com- 
pany to handle the sale of: its stock in 
connection with the merger of the South- 
ern Minnesota Bank and the First Joint 
Stock Land Bank of Minneapolis, here- 
inafter mentioned. Tne cancellation. con- 
tract with Huston was made effective in 





plus of $20 a share, the bank would get al April or May, 1923, although not signed 


| $6,500,000 of first mortgage loans. 


| by the Southern Minnesota Bank. 
merger was approved by the Farm Loan | 
Board. Part of the stock of the Minne- | 
apolis Bank was obtained by exchange | 


until December, 1923. This cancellation 
contract recited that there would become 
due to Guy Huston Company the sum of 
$150,000 upon completion of the contract 
of June, 1922; and the Southern Minne- 
sota Bank in consideration of the cancel- 
lation of the contract promised to pay 
said sum in 20 semiannual installments 
of $7,500 each, commencing July, 1924. 


The Minneapolis Joint Stock Land| 


Bank, above mentioned, was organized 
under the same act as the Southern Min- 
nesota Bank, and had 100,000 shares of 
$5 each. Two or more men, referred to 


jas the Strausses, owned 53,000 shares. 


Owing to the death of one of these men, 
this block of stock was for sale. William 
H. Gold made an examination of the as- 


The bank had 
at 
operated in the same territory as the 
Southern Minnesota Bank. Negotia- 
tions for the sae 
olis bank were carried on not only 
with Mr. Gold, but also with cer- 
tain interests which controlled the Des 
Moines Joint Stock Land Bank. Mr. 
Huston was identified with those inter- 
ests. Finally, on May 22, 1923, the pur- 
chase of the Minneapolis bank was = 

e 


its loans of good quality. 


for the stock of the Southern Minnesota 
Bank. 


Part of the stockholders of the Minne- 
Five thousand | 
stock of the Southern | 
Minnesota Bank were issued, known as | 
Money to pay for the} 
Minneapolis bank stock, which was to be | 


apolis bank wished cash. 
shares of the 


merger stock. 


paid for in cash, was raised by William 


H. Gold and other officers of the Sduth- | 
ern Minnesota Bank by negotiating their | 
| personal notes, secured by the Minnesota 


bank stock, with banks in New York and 
and Chicago. Later, this Minneapolis 
bank stock collateral was replaced by 


merger stock of the Southern Minnesota } 


Bank. This stock of the Southern Minne- 
sota Bank was used as collateral, known 
as merger stock, was carried in the 
names of William H. Gold and other of- 
ficers of the bank, instead of by the bank 
itself, on the advice of the Farm Loan 
Commissioner. 


Guy Huston had nothing to do with 
bringing about the merger of the Minne- 
apolis bank and the Southern Minnesota 
Bank. 


This merger stock was so carried by 
some of the officers of the Southern 
Minnesota Bank, was sold later, partly 
through J. S. Bache & Company and 
partly through Guy Huston Company. 
The expense of selling this merger stock 
and of clearing the secondary market 
was reimbursed by the Southern Minne- 


sota Bank to the officers and persons | 


who had carried the stock for the bank, 
by the payment of dividends .on the 


; stock while it was so carried, 


To be continued in the issue of 
Jan. 6. 


of the Minneap- | 


Bank Consolidations 


Consolidations Aid 
Banks in Minnesota, 
Says Commissioner 


Decided Improvement in| 
Conditions Reported for 
1929 as Compared With 
Other Recent Years 


State of Minnesota: 
St. Paul, Jan.3. | 


Decided improvement in banking condi- | 


tions in Minnesota has been shown dur- | 
ing the year just ended compared with | 


other recent years, A. J. Veigel, State 


commissioner of banks, stated orally | 
| Dec. 31. 


A tabulation of the activities of his | 
department for the 12-month period | 
| showed a decrease in bank closings and 
an increase in consolidations. The lat- | 
ter is regarded as one of the most fa- | 
| vorable signs, he stated, as consolida- | 
tions result in the elimination of two | 
or more weak banks in most cases, and | 
the creation of one larger and much | 
| stronger institution. 

The tabulation of activities also re- | 
vealed that depositors in closed banks 
have been paid $3,233,519.72 in dividends | 
through Mr. Veigel’s office. | 

The decrease in closings of banks has | 
been steady for the last two years. In 
| 1927 the number of institutions forced | 
| to the wall was 53, in 1928 the number | 





| decreased to 43, and during the period 
just ended the number dropped to 30, | 
| with two of the institutions reopened, 
| making the net closing number only 28. | 
The number of consolidations the last | 
|} year was 29, making the total number | 
| of consolidations 151 in the six and a half 
| years since he has been commissioner. 
| “Consolidations,’ Mr. Veigel said, 
| “have been one of the chief aims of the 
|department. Under the spur of boom 





| conditions, banks were formed by the 
| scores, and profited while the boom con- 

ditions were on. But with the arrival | 
| of poorer times, competition became too | 
| sharp, and with more banks than were | 
| needed, a serious condition was faced | 
| by many of the smaller institutions.” 


‘Seven State Banks Closed | 
| Jn Alabama in Fiscal Year| 


State of Alabama: | 
Montgomery, Jan. 3. 
In a report of the State banking de- | 
| partment for the fiscal year ended Sept. | 
30, 1929, submitted by State Superin- | 
tendent of Banks D. F. Green, it is shown | 
that during the period which the report | 
covers seven State banks closed, the first ! 


Introducing the 
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Guaranty Funds 


Changes in the 
Status of 


State Banks 


Oklahoma 


Cc. G. Shull, bank commissioner of Okla- 
homa, has just announced banking changes 
for the month, of December as follows: 

City National Bank, Davis, converted to 
City Exchange Bank. 

Morris National Bank, Morris, converted 
to Morris State Sank. 

First National Bank in Tishomingo, Tisho- 
mingo, converted to First State Bank. 

Citizens State Bank, Wann, voluntarily 
liquidated, 

Farmers Bank, Lambert, assets bought by 
Cherokee National Bank, Cherokee. 

Kintaf State Bank, Kinta, consolidated 
with Farmers State Bank, Quinton. 


————————————————_—_—_———— a ee 
on Apr. 15 and the last on July 8, and 
that one of these, the Bank of Blounts- 
ville, reopened on Sept. 16. 

It is shown also that within the same 
space of time three banks were absorbed 
by other banks, two were authorized to 
do a trust business, two increased their 
capital stock, one decreased its capital 
stock, 14 renewed their charters for a 
period of 20 years, and that charters were 
granted to four new banks. 

Receipts and disbursements of the 
banking department for the fiscal year 
are shown as follows: Receipts, fees 
from Federal reserve bank for furnish- 
ing copies of examinations to member 
banks, $65; filing fees paid by newly or- 
ganized banks, $400; annual assessments 
on banks under section 6287 of the Code 
of Alabama, $18,687.28; total, $19,152.28, 
Disbursements, salaries, $34,360.42; trav- 
eling expenses, $8,722.57; members’ bank- 
ing board, attendance fee, $150; members’ 
banking board, traveling expense, $34.38; 
total, $43,267.37. 


Indiana Obtains Expenses 
For Operation of Schools 


State of Indiana: 
Indianapolis, Jan. 3. 

The financial difficulties of the schools 
of Indiana, in so far as State aid is con- 
cerned, are solved, temporarily at least, 
in the opinion of Roy F. Wisehart, super- 
intendent of instruction. Mr. Wisehart 
bases his opinion, in which Governor 
Harry G. Leslie concurs, upon a ruling 
of James M. Ogden, attorney general, 
dated Dec. 30. The attorney general is 
of the opinion that only 55 per cent, in- 
stead of 70 per cent, of the school levy 
must be apportioned among the coun- 
ties, the remainder to be used for State 
aid. 

“The attorney general’s interpretation 
of the 1929 amendment to the State-aid 
law will give us $1,000,000 to care for 
current State-aid expense,” Mr. Wise- 
hart stated. This, in his opinion, wili 
take care of all legitimate expenditures, 
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State Court Urged 
To Settle Claims on 
Bank Guaranty Fund 


Attorney General of South 
Dakota and Counsel for 


Depositors File Briefs Re- 
questing Award 


State of South Dakota: 
Pierre, Jan. 3. 
The brief of Attorney General M. Q. 
| Sharpe, recently filed with the Supreme 
Court of South Dakota, as one of three 
plaintiff’s briefs in the action - seeking 
to compel payment of depositor’s guar- 
anty fund claims, urged settlement 
which would restore confidence in’ the 
guaranty fund and in member banks. 
Briefs were also filed by former Gov- 
ernor Coe I. Crawford, of Huron, and 
Chas. P. Warren, attorneys for deposi- 
tors interested in the action. The briefs 
were filed on the last of 30 days granted 
by the court following the filing of the 
answer of F. R. Smith, superintendent of 
banks, A. J. Moodie, State treasurer, and 
other parties defendant in the action. 
Mr. Sharpe’s brief sought to refute 
arguments that distribution of the money 
now in the guaranty fund is impossible, 
because of undetermined rights of de- 
positors and small proporationate shares 
of claimants whose rights already are 
established. The attorney general held 
that payment of the oldest claims first 
would serve to untangle the problem. 
eThe guaranty fund commission’s plea 
that payment of the many small claims 
would be prohibitively expensive and im- 
practical was answered with the argu- 
ment that payment of money now in the 
fund would avoid’ an annual interest 
charge of from $30,000 to $50,000. Mr. 
Sharpe held out hope for ultimate pay- 
ment of all depositor’s claims, said to 
total more than $34,000,000. 


Mr. Crawford’s brief dealt largely with 
the contention that the bank guaranty 
law, by implication, authorized the com- 
mission to maintain the guaranty fund 
at a level equal to 1% per cent of the 
average daily deposits of the mémber 
banks, instead of leving only one-fourth 
of 1 per cent assessment prescribed dur 
ing the opereration of the original law. 


Mr. Warren’s brief agreed with that’ 
of Mr. Sharpe in most particulars. 





if trustees will cooperate in keeping 
down costs. 

The problem of a million-dollar deficit 
remains to be solved, Mr. Wisehart 
stated. That will be Frege for if the 
supreme court upholds the chain store’ 
tax. If not, a legislative appropriation: 
will be necessary, in his opinion. 
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Capacity of Nature to Repair 
Waste of Growing Timber. 


Protection Against Fire Is Only Aid Necessary 
to Effect Reforestation of Cut-over Lands, De- 
clares Arkansas Administrator 


By EARL PAGE 


Commissioner of Mines, Manufactures and Agriculture, State of Arkansas. 


it seems to me that the best and 

most economical, as well as sensi- 
ble, method to employ is to undertake 
methods to protect the forests we have 
from forest fires. If the forest or un- 
tilled lands of the State are let alone 
and protected from forest fires, there 
will be an abundant growth of timber of 
all kinds, and certainly there will be 
more than enough to supply all the needs 
of the people who are now occupying the 
less than 2% per cent of the area that is 
now embraced in farms, ranches, or- 
chards, cities and towns. . 

It is estimated with a fair degree of 
accuracy that pine land will reforest it- 
self in a period of 40 years. Some of 
the softwood timbers, such as cotton- 
wood, grow more rapidly. The hard- 
woods grow more slowly. 

The forests that have been cut over 
can be depended upon if let alone and 
protected from forest fires to grow the 
same kind of timber that was cut off. 
There will be no disappointment along 
this line. 


Li THE matter of reforestation, 


A 


With all due respect to all profes- 
sional foresters, and without reflecting 
upon them, it can be said that Nature, 
if given a free hand and a little en- 
couragement and assistance, will per- 
form about as good a job of reforestation 
as present or future generations would 
require or wish. The forests of the 
past have given us mute evidence of how 
well Nature can acquit herself in for- 
estry. 

This is not intended to be in any sense 
an opposition to forestry or reforesta- 
tion. Reforestation is perfectly feasible 
and it is just as practicable to grow a 
crop of pine, persimmon, oak or other 
kind of trees on unoccupied land as it is 
to grow any other kind of crop; and it 
is not difficult—from the past observa- 
tion—to select the kind of land that will 
be productive of the kind of timber de- 
sired. 

On the other hand, I am conscious of 


the fact that the number of men who 
will undertake to grow a crop that will 
require 40 years or more to mature and 
market are limited. Most men would 
doubtless prefer to let Nature do the 
task while they employ their time and 
talents in other enterprises that do not 
contemplate such an outlay of time. 
Many men there are who are willing 
to continue in the ownership of denuded 
land and let Nature reforest it. But few 
there are who will engage themselves to 
plant, grow and mature a crop of timber. 


A 


Reforestation almost necessarily ar- 
gues that the Commonwealth should en- 
gage in the enterprise, at the public ex- 
pense, in the interest of an impersonal 
aggregation of people commonly known 
as future generations. It is fair to as- 
sume that we will have future genera- 
tions right here in Arkansas, and it is 
also fair that we should have some con- 
sideration for them, notwithstanding 
they have never done anything for us. 

On the other hand, it is not an estab- 
lished theory beyond controversy that 
the present generation should contribute 
of its substance during its life time to 
grow a crop to be harvested and 
absorbed without any compensation 
therefor by a future generation. This, 
however, is academic and argumentative, 
and there will always be those who will 
believe it is the function of government 
to engage in reforestation for the bene- 
fit of those who are to come after us, 
always assuming that the generations 
of the future will find the same needs 
for timber and lumber that met the gen- 
erations of the past. 


A 


With the present methods of manu- 
facturing and the present timber values, 
there will be in the future comparatively 
little waste of our timber resources, and 
no slaughter. This will enable our for- 
ests to go further in supplying the needs 
and requirements of the home demand 
and in giving us a good exportable sur- 
plus. 





Trunk Roads for Motor Traffic 


Highway Extension in Minnesota 
By C. M. BABCOCK 


Commissioner of Highways, State of Minnesota 


no one had any interest in road 

conditions more than a few miles 
from his home. Roads were used prin- 
cipally to get to the nearest railroad sta- 
tion or shipping point and to get to 
churches, schools and other neighbor- 
hood centers. 

Today practically every car owner 
makes trips far beyond the confines of 
his own county. So we must provide 
continuous through routes, connecting 
county to county, State to State, and 
even consider roads which connect the 
United States with other nations. 


But we must at the same time always 
bear in mind that these trunk routes, 
which run clean across the State and 
into other States, and carry the bulk 
of the traffic, nevertheless are of no 
value until one can get to them. So 
Minnesota has made provision for sev- 
eral classes of secondary roads, State 
aid roads, county aid roads, and town 
roads, and we must always aim to make 
each class adequate to the traffic it must 
carry. 

This was one of the strong points 
in the trunk highway plan, namely that 
it considered the secondary roads, and 
by relieving counties and townships of 
the burden of maintaining the. main 
routes carrying the heaviest traffic, and 
leaving the State aid, county and town 
funds intact for use on the secondary 
roads, it has made possible a greater 
improvement of all classes of roads. 


With a total of 110,000 miles of roads 
of all classes in, the State of Minnesota, 
it will be a long time until there is a 
surfaced road to every doorstep. But 
through the work done in the last nine 
years, the surfaced roads have been 
brought much nearer to the average 
home. 

Ten years ago the average farmer had 
very little if any gravel or other sur- 
facing on the roads between his home 
and the nearest town. Today there are 
very few farmers, except in the sparsely 
settled portions of the State, who do not 
have a State or county: road surfaced 
with gravel or something better, any- 
where from a half mile-to a mile or at 
most two miles from his home. 

So while the improvement of the 
county and town roads, on which a very 
good start has been made, should be 
pushed with all vigor, we must continue 
the improvement of the main trunk high- 
ways until they are made adequate to 
the traffic burden which falls on those 


Pre one to the motor vehicle age, 


roads. This is important, both for the 
sake of the large number of people who 
use these roads, as well as fr the sake 
of the secondary road system. 

We occasionally hear it said that a 
lot of people never use the trunk high- 
ways, but I have yet to find such a per- 
son. Everyone uses them some time or 
other. 


Some people use them a great deal 
and some people use them less, but most 
people use them quite often. In addi- 
tion to this the trumk highways are be- 
ing used a great deal to carry farm 
products to markets and to bring to the 
farmer needed supplies. 


Due to the financing plan adopted by 
the Jast legislature, it will be possible for 
us to pave about 225 miles in 1930, com- 
pared to 112 in 1929, and to do about 
the same amount of grading, graveling 
and bridge building as in 1929. At this 
rate it would take us five years to pave 
the mileage which is right now urgently 
in need of hard surfacing, nearly 30 
years to complete the paving of the en- 
tire system, while it will take us con- 
siderably more than 10 years to com- 
plete the grading of the mileage now of 
substandard grade. 

If we had the roads of today with 
the traffic of 10 years ago, we would 
have an excellent highway system; but 
traffic seems always to be a jump ahead 
of us. None of us could fersee 10 years 
ago the number of cats and the traffic 
we would have today, nor do we know 
how it will grow in the future. 


We have nearly 60,000 more vehicles 
registered this year than a year ago, 
and we have nearly two and a half times 
as many now as we had in 1921. But 
that does not tell the whole story. 


But the most serious problem from a 
highway construction and maintenance 
viewpoint is the large increase in the 
number, size and speed of trucks. In 
1921 there were less than 25,000 reg- 
istered in Minnesota, in 1928 there were 
almost 90,000, and this year the number 
will probably reach 100,000, 


Our road system will never be ade- 
quate until each route and each class of 
roads has the degree of improvement 
which will permit the most economical 
operation of the vehicles using that road, 
taking the road cost and the vehicle cost 
together. Road building must not be 
done in a haphazard way, but only after 
a careful study of costs and traffic re- 
quirements, 
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Personality, Diplomacy, Technical Skill 


Regarded as Qualifications Essential to Success as Regulator 


By FRANK N. WALLACE 


Entomologist, State of Indiana, 


plant quarantine laws. But I do not 

believe that these laws, enforced by 
inefficient or surly employes will continue 
to have the respect of the people even if 
they are just and needed. 


We have traveled fast in the past 10 
years and sometimes we have been on 
thin ice. The public has been breathless 
at some of our stunts, 


A 


In the near future we will have to 
improve in our technique or stay a lit- 
tle closer to the shore; perhaps do both. 
My opinion is that we must acquire bet- 
ter men and adopt saner methods in the 
next decade than we have in the past. 


I HAVE a firm belief in the need of 


We cannot afford to make mistakes 
just now with this growing doubt in the 
minds of some of our citizens as to the 
legality or necessity of some of our ac- 
tions. Wherever we met with antago- 
nism in any of our lines of work in 
Indiana I made an effort to analyze the 
situations in hopes of preventing future 
trouble. 


In almost~ every instance where we 
have had difficulties it seemed to me that 
if the situation had been diplomatically 
handled from its inception. we would 
have not had any trouble. It helps to 
have a few efficient men as leaders but 
I believe we meed and must have all of 
our employes well trained and with an 
abundance of horse sense. 


A 


On the training and educational re- 
quirements of entomologists, the prin- 
ciples laid down are fundamental and 
sound for men in research work. How- 
ever, | have doubted if that training 
was all that was necessary for a man in 
regulatory work. 


Can applicants for regulatory posi- 
tions be judged by their entomological 
training alone? I think that there are 
many qualities necessary for a man to 
possess for him to bea success along this 
particular line of work. 


I will give what I consider the speci- 
fications for an ideal regulatory ento- 
mologist: To me the most important 
qualification is an adaptable, pleasing 
personality. 


A regulatory man meets several thou- 
sand people im a year. He meets young 
and old, rich and poor, educated and il- 
literate. All of them are citizens and 
are entitled to his, services. 


He must meet them on an equal basis 
and must win their confidemce, even 
though he requires them to do things 
which they believe unnecessary or in- 
consequential. He cannot do this with- 
out a pleasing personality. 


4 


He must have patience and lots of it. 
Job with all of his boils is a poor object 
lesson when you consider a regulatory 
man on corn-borer control work. 

He must have perseverance. It is dis- 
couraging to work for five years in one 
community trying to persuade farmers 
to cut corn six inches lower than is cus- 
tomary. Possibly it is irritating to try 
to convince a berry grower that it is 
necessary to rogue out mosaic-infected 
plants. 

He should have a fundamental knowl- 
edge of the rights of the public and a 
keen discrimination between liberty and 


license. He must realize that he is vested 
with very broad authority, but that au- 
thority should be used with discrimina- 
tion. 


He should have some business judg- 
ment, a sense of proper proportions be- 
tween costs and possible benefits to be 
derived from his reeommendations. He 
should have had specific training. This 
includes more than the accepted ento- 
mologist’s training. 

I consider the necessary training to 
commence during the boyhood days. If 
during his boyhood days he had lived 
on a farm it would give him an under- 
standing of farm problems that would 
be difficult to acquire in any other way. 
Working on a farm during summer vaca- 
tions would help make up this deficiency 
if the boy had been raised in a city, 


A 


If he had taken a scientific course in 
high school this would help. Then when 
he entered college start in on a modified 
agricultural course. Spend 12 hours in 
English; 20 hours in chemistry; 6 hours 
in physics; 6 hours in geology; 3 hours 
in public speaking. 

Give him all of the theoretical agri- 
cultural subjects—crops, 3 hours; soils, 
3 hours; floriculture, 6 hours; forestry, 
6 hours; olericulture, 3 hours; horticul- 
ture, 15 hours. Then give him all the 
biology possible. 


In determining an applicant’s fitness 
for a particular job it would be impos- 
sible to determine all of these points in 
an interview of an hour or so. Could 
not the college teachers in the early 
years of contact with the students more 
easily and correctly detect these attri- 
butes 2? 


Detection and development of these 
peculiar traits along with the necessary 
scientific training would give us the 
ideal regulatory man. However, there 
are some other phases that must be con- 
sidered before we can expect students 
to take special training for our work. 


A 


Certainly an applicant for a position 
who expected to follow regulatory work 
must be assured of the stability of the 
position. Certainly he should not fear 
that a change in an administration 
would throw him out of office, 


When the public becomes accustomed 
to the proper type of man for these po- 
sitions it will be improbable that the 
politicians could ever hope to furnish the 
man with the necessary qualifications. 
As to the future of the man in regu- 
latory’ work assurance must be given that 
adequate reward will be offered for the 
man who selects this field. 


In Indiana we are gradually increas- 
ing the maximum paid to our assistants. 
There has been a gradual increase until 
last year the maximum for deputies was 
raised to $3,200. It is not high enough, 
but wre are now asking and hoping to 
be able to increase the maximum to 
$4,000. 


4 


However, I believe that the man who 
takes up regulatory work and is inter- 
ested im being adapted to it receives more 
than the mere salary paid. He meets in- 
teresting, stimulating people in all 
branches of horticulture and floriculture 
and, if so inclined, cam make close 
friends with the best known men in these 
fields. 
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Discipline, Work and Reform 


for Convicted Criminals . . 


Lieutenant Governor of New York Offers Solu- 
tion of Problems of Prison Administration and 
Urges Improvement of Parole System 


By HERBERT H. LEHMAN 


¥ 


Lieutenant Governor, State of New York. 


past engaged the attention and 

thought of the government of this 
State, and all public spirited people, as 
greatly as that of prison administration 
and the care of the inmates of our penal 
institutions. It is natural and proper that 
this should be the case, because the ques- 
tion is one that very greatly affects the 
maintenance of law and order, the cor- 
rection and moral discipline of the pris- 
oners and the adequate protection of 
society. 


I am certain that there is an intelli- 
gent medium between brutality and priv- 
ilege. There can be no doubt, however, 
that first of all comes the maintenance 
of authority, the unquestioned supremacy 
of the State’s power. Order and obedi- 
ence first; then reform. 


i PROBLEM has in the recent 


a 


There must be power emough at all 
times to make revolt impossible. There 
must be recognized discipline that ad- 
mits of no challenge. It is when the 
authority of the State is flouted and at- 
tacked that those in revolt deserve no 
more consideration than would hostile, 
armed invaders of our State’s territory. 


The State does not send men to prison 
merely for punishment. It sends them 
there for discipline, hard work, and re- 
form where possible ; it sends them there 
as a deterrent to themselves and others; 
it sends them there to protect society. 


It is highly important, both for the 
health of the inmates and for proper dis- 
cipline and administration, that they be 
kept employed in useful occupations. 
The prisoners themselves want to work. 
Many of them are desirous of learning 
a useful trade, and certainly it is to the 
interest of the State and the community 
that this opportunity be afforded them. 


To force men in confinement, who 
have very little or no hope, to spend 
their hours and days in idleness, is dan- 
geroug to the men, to prison morale, and 
to the community to which they will later 
return. Idleness can never fail to be 
harmful. It is positively destructive 
under prison conditions. 


A 


When a prisoner enters prison to com- 
mence serving his sentence, his thoughts 
are focused upon the date when he will 
be able to leave prison. His sole interest 
in life, while confined in prison, is cen- 
tered upon his day of release. His con- 
duct must, therefore, be greatly affected 


by this consideration. 


It is perfectly apparent that the parole 
function should be separate and distinct 
from the custodial function. So many 
factors should of necessity enter into the 
consideration of the granting of parole. 


rb 


Obviously, all prisoners should be 
treated alike within the prisons in the 
fundamentals of food, housing and cloth- 
ing, with no concessions to wealth or 
position, and special privileges earned 
only by deportment. However, equally 
obviously, some prisoners are ready for 
parole earlier and under conditions dif- 
ferent from others. 


The question of behavior in prison 
arises ; the likelihood of running straight 
on parole, the possibility of securing 
work, home and family conditions, the 
degree of criminality and character de- 
terioration while in confinement. 


All of these must count in the deter- 
mining of parole. These factors should 
be carefully and scientifically investi- 
gated in each individual instance by a 
highly trained and impartial staff of ex- 
perts. 


I believe that the actual granting of 
paroles is a function that should be placed 
in the hands of an impartial lay court of 
three persons devoting all of their time 
and attention exclusively to this purpose 
and receiving adequate compensation, 
with a sufficient corps of trained and 
well paid investigators and staff assist- 
ants. 


Each case should be carefully studied 
on its own merit. Reports from the va- 
rious prison officials should be in the 
hands of the parole court in advance of 
the date on which the prisonér becomes 
eligible for parole in order to permit 
adequate study. 


A 


Above all, an interview should be ar- 
ranged with each prisoner subject to 
parole. A study should be made of his 
home and family conditions, and of his 
chance for rehabilitation and employ- 
ment upon his release-from prison. A 
careful investigation should be made of 
the conduct of the prisoner before con- 
viction and also within prison walls. 

Nothing makes so much for that black 
despair in a convict’s mind as the blast- 
ing of his hope for release in spite of 
years of good conduct and rehabilitation. 
Nothing will stimulate a desire to abide 
by the prison rules ‘and regulations so 
much as confidence that his case will re- 
ceive impartial and fair consideration. 

Mind you, in making this suggestion 
it is neither my intention nor desire to 
make parole easier, or to open the doors 
of the prisons to men who do_ not thor- 
oughly and conmpletely deserve release. 
I have no sympathy for the hardened, 
confirmed prisoner, or for the man who 
shows no disposition again to start clean. 


Such a court would provide a scientific 
means of adequate investigation of the 
merits of these applications so as to 
furnish the governor with information 
on which to base his judgment. 


hoits of Asylums for Insane 


Overcrowding and Fire Hazards 
By F. G. LA RUE 


Superintendent, Eastern Hospital, State of Kentucky 


ing rate in Kentucky as well as other 

States. We are informed by'the Men- 
tal Hygiene Association Bulletin that we 
receive in the asylums of the United 
States, first admissions, cases aggregat- 
ing 75,000 persons annually, and that one 
in 23 of America’s population falls vic- 
tim to insanity. 

We read with horror of days when 
maniacs were shackled and scourged, 
when the evil spirit was lashed out of 
their bodies. We boast of our modern- 
ity. And yet we see human beings who 
have committed no crime, whose only of- 
fense is the tragedy of a clouded brain, 
condemned to incarceration in antiquated 
fire traps where they are packed like 
sardines in a box. , 

The labors of the board of charities 
and corrections and their superintend- 
ents can only mitigate and not relieve 
existing conditions in institutions that 
are a hell on earth to those with enough 
mind left to understand the situation— 
conditions which are almost as bad as 
those that captives in medieval dungeons 
had to endure. The prisoners in those 
damp mossy cells were not in constant 
danger of being burned alive, and, even 
when chained to the walls, were not 
jammed together as closely as some of 
the patients in our hospitals for the 
insane. i 

Instead of increasing the appropria- 
tions for the charitable institutions, they 
Have been decreased from year to year, 
while the population has increased 
alarmingly and the cost of maintenance 
per capita has almost doubled. 

No one is immune to the blight, 
which at any time may make of a most 
brilliant mind a hideous discord, and 
of a useful life a pitiful tragedy. We 


[en is increasing at an alarm- 


have confined in our institutions of this 
good State, ministers, lawyers, doctors, 
eollege graduates from Cornell, Purdue, 
Washington and Lee, University of 
Kentucky and many other colleges of 
note. 

No one has assurance that he will 
not at some time be confined in a simi- 
lar institution, since we have patients 
from all walks of life confined in the 
various institutions. 

The condition of. these unfortunate 
people in a majority of instances is not 
brought about by their own fault, and 
no greater obligation devolves upon the 
Commonwealth than to make proper pro- 
vision for the care and treatment of its 
insane. With proper facilities and treat- 
ment many more would be restored to 
society as useful citizens than are, under 
conditions that now prevail. 

We are face to face with a problem of 
vast importance—economic, social and 
humanitarian—and feel that you will 
agree with us that the appalling situa- 
tion that exists in our State hospitals 
for the insane should be brought to th 
attention of the people. ‘ 

So long as these conditions prevail 
in our institutions, just so long our in- 
stitutions will be branded as custodial. 
There is no logical reason why the State 
hospitals fof the insane should not be 
hospitals in. something more than name, 
and not continue, as so many of them 
now do, as merely large unwieldly cus 
todial ‘‘buarding houses.” 

Preventive measures will be a benefit 
to the community in lessened costs to 
the State, and hence in lessened taxes, 
in lessened crime and dependency, in 
better health, better efficiency, better 
standards of living and better morality 
to an extent that is incalculable. 





